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LEGISLATIVE BILL 622
Approved by the Governor June 16, 1997

Introduced by Health and Human Services Committee: Wesely, 26, Chairperson;
Dierks, 40; Jensen, 20; Matzke, 47; C. Peterson, 35; Suttle, 10

AN ACT relating to public health and welfare; to amend sections 2-3256,
21-2205, 39-1603, 39-2306, 43-248, 43-251, 43-277, 43-278, 43-2,108,
46-701, 48-224, 71-101, 71-147, 71-162, 71-1,235, 71-1,314, 71-201,
71-203, 71-208, 71-211.01, 71-212, 71-217, 71-219.01, 71-219.02,
71-219.04, 71-220.0%1, 71-223.01, 71-225, 71-227, 71-232, 71-245,
71-1564, 71-1903, 71-1913, 71-2017.01, 71-2021.01, 71-2601, 71-3101,
71-3102, 71-4629, 71-5305, 71-5311, 71-5832.01, 71-6801, 76-846,
76-881, 76-894, 81-502.01, 81-513, 81-8,126, B81-8,206, 81-8,240,
81-1201.08, 81-1609, and B81-2103, Reissue Revised Statutes of
Nebraska, and sections 23-1901, 33-150, 43-245, 43-247, 43-250,
43-272.01, 43-284, 43-2,129, 81-1108.43, 81-1504, 81-15,155,
81-3003, 81-3009, and 81-3201, Revised Statutes Supplement, 1996; to
adopt the Engineers and Architects Regulation Act; to provide for
mental health placement for juveniles; to change a wage withholding
provision for nonprofit health federations; to provide for
provisional licensure and certification of certain professionals as
prescribed; to provide an exemption from requlation for certain
respiratory therapy techniques; to change licensure qualifications
for mental health practitioners; to clarify licensing provisions for
barber schools and barber shops; to provide and clarify fees; to
transfer duties from the Department of Health and Human Services
Regulation and Licensure to the Board of Barber Examiners; to make
references to the Barber Act consistent; to eliminate and transfer
health and sanitation inspection provisions; to change provisions
and definitions relating to nursing home licensure; to redefine
recreation camp; to change fees for recreation camps; to change
utility and sanitary standards for mobile home parks; to reguire
certain contract provisions; to change an operative date for the
Clinical Laboratories Certification Act; to change provisions of the
Nebraska Partnership for Health and Human Services Act; to provide
for appointment of a chief medical officer; to eliminate regulation
of and penalties for unlawful toys; to repeal the Nursing Incentive
Act and provisions on engineers and architects; to harmonize
provisions; to provide operative dates; to provide severability; to
repeal the original sections; to outright repeal sections 28-1430,
28-1431, 28-1433, 71-901 to 71-905, 71-1766 to 71-1771, and 81-839
to B81-856, Reissue Revised Statutes of Nebraska, and section
28-1432, Revised Statutes Supplement, 1996; and to declare an
emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. Sections 1 to 55 of this act shall be known and may_be
cited as the Engineers and Architects Requlation Act.

Sec.. 2. In__order to safeguard life, health, and property and to
promote the public welfare. the professions of architecture and engineering
are declared to be subject to regulation in the public interest. It is

unlawful for any person to (1) practice or offer to practice architecture or
engineering in this state, (2) use in connection with his or her name, except
as_provided in sections 13, 14, and 15 of this act, or otherwise assume the
title architect or professional engineer, or (3) advertise any title or
description tending to convey the impression that he or she is a licensed
architect or enagineer unless the person _1s duly licensed or exempt from
licensure under the Engineers and Architects Requlation Act. The practice of
architecture and engineering and use of the titles architect or professional
engineer is a privilege qranted by the state through the board based on_the
qualifications of the individual as evidenced by a certificate of licensure
which is not transferable.

Sec. 3. For purposes of the Engineers and Architects Regulation
Act, the definitions found in sections 4 to 27 of this act shall be used.

Sec. 4. Architect means a person who engages in the practice of
architecture and who has a current certificate of licensure issued by the
board.

Sec. 5. Board means the Board of Engineers and Architects.

Sec. 6. Consulting engineer means a professional engineer whose
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principal occupation is the independent practice of engingering. whase
livelihood is_ obtalned by offering engineering seryices to the public, who
serves clients as an 1ndependent fiduciary, who _is devoid of public,
commercial, and product affiliation that might tend to imply a conflict of
inLerestL_gng_yho_1§_cpgnlzgnt_of_hlg_gt_hgr_pgbj;g_and_lgggl responsibilities
and is capable of discharging them.

Sec. 7. Continuing education means the process of training and
veloping knowledge related to a profession after licensure is attained.

Sec. 8. Coordinating profe551 nal means _an architect or
professional engineer who c ed, the various professional
disciplines involved in a project.

Sec. 9. Design means the preparation of schematics, layouts, plans,
drawings, specifications. calculations, and other diagnostic documents which
show the features, scope, and detail of an architectural or engineering work
to be executed.

SecE s 1.0k Design profession, design professionals, or licensed
professional means the professions of architecture and engineering.

Sec. 11. Direct supervision means the degree of supervision by a
rson oyerseeing the work of other persons by which the supervisor has
control over and professional knowledge of the work being done.

Sec. 12. Emeritus., referring to an architect or professional
engineer, means a professional who relinguishes or does not renew his or her
licensus and who 1s approved by the board to receive publications and use the
honorary title emeritus,

SEcr Ml Engineer means _a person who is qualified to practice
engineering by reason of sgec1al knowledge and use of the mathematical,
physical, and engineering sciences and the principles and methods of
engineering analysis and design acguired by _engingering education and
engineering experience, both of which are satisfactory to the board.

|D-

Sec. 14. Engineer-intern means a person who has passed an

examination in the fundamental engineering sub
of this

cts as provided in_section 51

Sec. 5. Estimator, technician _oF other 51m1lar _titles_ _means__a

ofessional egglﬂggr tasks assoc1ated w;Lh_thdgrapplpp_pf
ar ghngngre or engineering.

Sec. 16. Good moral character means such character as will enable a
person to g scharge the fiduciary duties of an architect or professional
engineer to his or her client and to the public for the protection of the
gmm safety, and welfare. Eyvidence of inability to discharge such
duties includes the commission of an offense justifying discipline.

Seey 7. Qccasional, part-time, or consulting services means
services not provided by a full-time member of an organization engaged in a
design profession.

Sec. 18. Organization includes a partnership, limited liability
company. corporation, or other form of business entity but not public service
providers.

Sec. 19. Planning means the mental formulation and written or

graphic representation of a program for the accomplishment or attainment of
design.

Sec. 20. Practice of architecture means rendering or offering to
render services in connection with the desian _and construction, enlargement,
or alteration of a building or group buildings and the space withi
surrounding the buildings. The ser: » _planning. |
preliminary studies, designs, drawings, .
submissions. admin ration of construction c¢
elements of techn missions prepared by o ol ng. as_appropr:
and_ without 1lim __consulting engineers and landscape architects. &
act1ng as_a coordlnatlng professional. The practice of architecture does
include the practice of engineering.

Sec. 21. Practice of engineering means any service or creative work
if the adequate performance of the s
education, training. and experience i
the mathematical, physical, and engineering sc1en§g to 1nclude such services
or creative work as consultation, investigation, evaluation, planning, design
and design coordination of engxneerlng works and systems. planning the use of
land and water, performing engineering surveys and studies, the reyview of
construction for the purpose of monitoring compliance with drawings and

speclf}gﬁ&;png_ administration of construct;EE“ contracts, and acting as a
coordinating professional, and any of which embraces such_ _services or work,
either public or private in _connection with any utilities, strggtures,

buildings machines equipment, processes, work systems. proijects, and
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industrial or consumer products or equipment of a mechanical. electrical,
hydraulic, pneumatic, or thermal pature, insofar as they involve safeguarding
life. health, or property. and including such other professional services as
may be necessary to the planning. progress, and completion of any engineering

services. The practice of engingering does not include the practice of
architecture.

Design_coordination includes the review and coordination of those
technical submissions prepared by others, including, but not limited to as
appropriate and without limitation consulting engineers architects .,
landscape architects, land surveyors, and other professionals working under

the direction of the professional engineer.

Engineering surveys includes all survey activities reguired to
support the sound conception. planning. design, construction, maintenance. and
gperation of engineering proijects but excludes the surveying of real property
for the establishment of land boundaries, rights-of-way. easements, and the
dependent or independent surveys or resurveys of the public land survey
system.

A person shall be construed to practice or offer to practice
engineering, within the meaning and intent of the FEnaineers and Architects
Regulation Act. if he or she: (1) Pragtices _any _branch of the profession of
engineering; (2) by verbal claim t. letterhead, or card_ or
in any other way, represents h: h1mse1f or herself to be a professional engineer;
(3) through the use of some ather title implies that he or she is a
professional engineer or licensed under the Engineers and Architects
Regulation Act: or (4) holds himself or herself out as able to perform or does
perform any engineering service or work or any other service designated by the
practitioner which is recognized by the board as engineering. The practice of
engineering does not include the services ordinarily performed by subordinates
under direct supervision of a professional engineer or those commonly
designated as locomotive, stationary. and marine operating engineers, pawer
plant operating engineers, or manufacturers who supervise the operation of or
operate machinery or equipment or who supervise construction within their own
plant.

Sec. 22. Professional engineer means a person who is licensed as a
professional engineer by the board. The board may designate a prafessional
engineer, on the basis of education. experience, and examination, as being
licensed in a specific discipline or branch of engineering signifying the area
in _which the professional engineer has demonstrated competence.

Sec. 23. Public service proyider means any political subdivision
which appoints »a municipal engineer or which employs a full-time person
licensed under the Engineers and Architects Regulation Act who is  in
responsible charge of architectural or engineering work.

Sec. 24. Registration or licensure means a certificate of
registration or licensure issued by the board. The definition of license _and
registration shall be synonymous.

Sec. 25. Respon51ple 2 _charge means control and supervision for
engineering or architectural work.
Sec. 26. Rules and regulations means rules and regulations adopted

and promulgated under the Engineers and Architects Regulation_ Act by the
board.

SN 7 Technical submissions means designs. drawings.
specifications, studies. and other technical reports.
Sec. 28. (1)_The Board of Engineers and Architects is created to

administer the Engineers and Architects Regulation Act. The board may use any
funds ayailable to obtain suitable office space within Lincoln. Nebraska. The
board shall consist of six members appointed by the Governor, after
consultation with the appropriate professional organizations, for terms of
fiye years terminating on the last day_of February, and two education members
appointed as prescribed in subsection (2) of this section. The board shall
consist of:

(a) Three architect members, including one education member;

(b)_Four professional engineer members, including one education
member; and

{c) One public member.

Each member shall hold office after the expiration of his gr her
term until his or her successor is duly appointed and qualified. The Governor
may remove any member of the board for miscondught. incompetency, or neglect of
duty. Vacancies in the membership of the board, however created, shall be
filled for the unexpired term by appointment by the Governor. The Board of
Examiners for Profe551onal Engineers and Architects as it existed immediately
prlor to the date of this section shall serve as the Board of
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Governor shall reappolnt or replace existing members as their terms expire,
and the public member shall be reappointed or replaced in the fifth year of
his or her term.

(2)_The board shall include two education members who are licensed
in__the relevant profession representing the professional faculty of the
Colleqe of Enqlneerlng and Technology and the College of Architecture within
the University of Nebraska, as recommended by the dean of the respective
college and appointed by the Governor. The appointments are for five years.

(3)_The board may designate a former member of the board as an
emeritus member. Emeritus member status, when conferred, must be renewed
annually.

Sec. 29. Each member of the board shall be a citizen of the United
States and a resident of the State of Nebraska for at least one year
immediately preceding appointment. Each professional member shall have been
engaged in_the active practice of the design profession for at least ten
years, shall have had responsible charge of work for at least five years at
the time of his or her appointment, and shall be licensed in the appropriate
profession. Each member of the board shall receive as compensation not more
than sixty dollars per day for each day actually spent in traveling to and
from and while attending sessions of the board and its committees or
authorized meetings of the National Council of A_gh;;gg;u:al Beglstrat'on
Boards, the National Council of Examiners f Engineerina__and _Surveying,
their subdivisions or committees, agg_gll_n_ essary_ | gxpgnses_ cident to thg
performance of his or her duties under the Engineers and Archltects Requlation
Act as provided in sections 81-1174 to 81-1177.

Sec. 30. Each member of the board shall receive a certificate of
appointment from the Goverpor and, before beginning his or her term of office,
shall file with the Secretary of State the constitutional ocath of office. The
board _or__any committee of the board is entitled to the services of the
Attorney General in connection with the affairs of the board, and the board
may__compel the attendance of witnesses, administer oaths, and take testimony
and proofs concerninag_all matters within its jurisdiction. The Attorney
General shall act as legal advisor to the board and render such legal
assistance as may be necessary in carrying out the Engineers and Architects
Requlation Act. The board shall adopt and have an official seal, which shall
be afflxed.ﬁgﬂgll cgrLlflcates of licensure granted, and shall adopt and
promulgate rules and regulations to carry out the act. The rules and
requlations of the Board of Examiners for Professional Engineers and
Architects in effect immediately prior to the operative date of this section
shall continue in effect until changed by the Board of Engineers and
Architects.

Sl 3l The board shall hpld at least one regular meeting each
year. Special meetings shall be held as the rules and requlations provide and
at such places as the board elects. Notice of all meetings shall be given in
such__manner as_the rules and requlations provide. The board shall elect from
its members, annually at its first meeting after March 1, a chalrgersonA
yice-chairperson. and secretary. A guorum of the board shall consist of not
less than five members.

Sec. 32. The Engineers and Architects Requlation Fund is created.
The secretary of the board shall receive and account for all money derived
from the operation of the Engineers and Architects Regulation Act and shall
remit the money to the State Treasurer for credit to the Englneers and

Architects Requlation Fund. All expenses certified by the board as properly
and necessarily incurred _in the discharge of duties, including compensation
and administrative staff, and any expense incident to the administration of
the act relating to other states shall be paid out of the fund. Warrants for
the payment of expenses shall be issued by the Director of Administrative
Services and paid by the State Treasurer upon presentation of vouchers
reqularly drawn by the chairperson and secretary of the board and approved by
the board. At no time shall the total amount of warrants exceed the total

amount of the feeg_ggl}gc;ed_quer the act and to the credit of the fund __Any
mgngy_ln“Lhe fund available for investment shall be lnyested i by the state
investment officer pursuant to th_ﬂNgb:aska_Cgpi;gl_Exgans;gp_AcL and the
Nebraska State Funds Investment Act. Any money in the Professional
Engineering _and Architectural Examlners Fund _on_the operative date of this

section shall be transferred to the Enqlneers ;nd Architects Requlation Fund.

Sec. 33. Th The secretary of the board shall publish a complete roster
showing the names and last-known addresses of all architects and professional
engineers _at intervals as established by the board. The secretary_shall_ﬁilg
the roster with the Secretary of State and may mail a_copy _each licensed
person as well as county and municipal officials. The secretary of the board
may also sell or distribute copies of the roster to the public.
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Sec. 34. (1) The Leaislature hereby finds and declares that a code
of practice established by the board by which architects and professional
engineers could govern their professional conduct would be beneficial to the

state and would safequard the life, health, and property of the citizens of
this state.

(2)_The code of practice established by this section shall include
proyisions gn:

(a) Professional competence;

(b) Conflict of interest;

(c) Full disclosure of financial interest;

(d) Full disclosure of matters affecting public safety, health, and

welfare:

(e) Compliance with laws:

(£) Professional conduct and good character standards: and

(g) _Practice of architecture and engineering.

(3) The board may establish a code of practice through rules and
requlations. g

(4) The board may publish commentaries regarding the code of
practice. The commentaries shall explain the meaninag of interpretations given
to _the code by the board.

Sec. 35. (1) Application for licensure as an architect or
professional engineer or enrollment as an engineer-intern shall be made on a

form prescribed and furnished by the board. It shall contain statements made
under oath showing the applicant's education and a detailed summary of
technical experience and shall include the names and complete mailing
addresses of the references, none of whom should be members of the board. The
board may accept the verified information contained in a valid (

issued by the National Council of Architectural Registration Board or the
National Council of Examiners for Engineering_and_Surveving in lieu of the
same information that is reguired on_the form prescribed and furnished by the
board.

(2) Application and licensure fees shall be established by the hoard
and shall accompany the application. Original and reciprocal fees shall not
exceed three hundred dollars and shall be in addition to the examination fee

which shall be set to recover the costs of examination and its administration.
(3) The fee for intern enrollment shall be established by the board
and _shall accompany the application. The fee shall not exceed one hundred

dollars and shall be in addition to the examination fee which shall be set to
recoyer the costs of the examination and its administration.

(4) The certificate of authorization fee for organizations shall be
established by the hoard and shall accompany the applicatiocn. The fee shall
not exceed three hundred dollars per year.

(5)_The fee for emeritus status shall be established by the board
and shall accompany_ the application. The fee shall not exceed one hundred

(6) If the board denies the issuance of a certificate or enrollment
to any applicant, including the application of an_ organization for a
certificate of authorization, the board shall retain the fee.

Sec. 36. {1)_The practice or offer to practice for others the
professions of architecture or engineering by individuals licensed under the
Engineers and Architects Regulation Act through an organization__is permitted
if the criteria for organizational pract.

ce established by the board are met
and the organization had been issued a_certificate of authorization by the
board. All technical submissions by 'an organization involying_the practice of
architecture and engineering. when issued or filed for public record. shall be
dated and bear the signature and seal of the licensee qualified in the
profession who prepared the submission or under whose immediate direction they
were prepared. Public seryice providers are not included in this section.

(2) An organization desiring a certificate of authorization shall
file with the board an application, using the form provided by the board.
listing the names and addresses of all officers of the organization the
members of the organization's governing body. and the individual or
individuals duly licensed to practice their respective professions in this
state who shall be in responsible charge of the practice of those professions
in the state through the organization. Any change in status of any of these
persons during the certificate period shall be designated on the same form and
filed with the board within thirty days after the effective date of the
change. If the requirements of this section_are met, the board shall issue a
certificate of authorization to th organization and the organization may

(3)_The act shall not preyent an organization from performing
professional services for itself.
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(4)  An organization is_not relieyed of responsibility for the
conduct or acts of its agents, employees, of ers, Qor partners by reason of
its compliance with this section. An individual practicing architecture or
engineering is not relieved of responsibility for seryices performed by reason
of employment or any other relationship wg;h__g;L_ggganlzaglon holding a
certificate of authorization.

(5)_Commencing year after the operative date of this section,
the Secretary of State shall not issue a certificate of authority to do
business in the state to an_gpplicang_gr issue a registration of name to an
organization which includes among the objectives for which it is established
the practice of architecture or engineering. or any modification or derivation
of those design professions, unless the board has issued the applicant a
certificate of authorization or a letter indicating the eligibility of the
applicant tec receive a certificate. The organization shall supply the
certificate or letter with its application for incorporation or licensure.

(6) Commencing one year after the operative date of this section,
the _Secretary of State shall not reglster any_trade name _or service mgrk whlch

such wgrgg_ﬁgg_gts firm name or logotype except to those orqanngg;gng_holdlng
authorization certificates issued by the board except as authorized in the act
or in the Professional | hitects Act.

_uthorlzatxon shall be renewed periodically

rd.
(8) A design professional who renders occasional, part-time, or
consulting seryvices to or for an organization may not for the purposes of this
section be designated as being responsible for the professional activities of
the organization.

Sielch S Sy)2 (1) The bpard shall issue to any applicant who, on the
basis of education, experience, and examination, has met the requirements of
the Engineers and Architects Regulation Act a certificate of licensure giving
the licensee proper authority to carry out the prerogatives of the act. The
certificate of licensure shall carry the designation Licensed Architect or

censed Professional (discipline) Engineer. The certificate shall give the
full name of the licensee and license number and shall be signed by the
chairperson of the board. the secretary of the board., and a board memher
representing the respective profession under the seal of the board.

(2)_The certificate shall be prima facie evidence that the person is
entitled to all rights, privileges. and responsibilities of an architect or a
professional engineer while the certificate of licensure remains unrevoked and
unexpired.

(3)(a) Each licensee authorized to practice architecture or
engineering must obtain a seal. It shall be unlawful for a licensee to affix
his or her seal and slgnature or to ggtm1;_51s or_her seal anﬂ_ﬁ;qnature to _be
affixed to any document after the expiration of the certificate or for the
purpose of aiding or abetting any other person to evade or attempt to evade
the act.

(b) The seal may be a rubber stamp or may be generated

electronically. Whenever the seal is applied the licensee's written
signature and the date shall be across the seal. No further words or wording

are reguired.  Electronic siagnatures applied to electronic seals must be
protected with an electronic reyision approyal system. Documents without

electronic reyision approval protection that are transmitted electronically to
a_ client or a governmental agency shall have the seal removed from the file.
The electronic media shall have the following inserted in lieu of the seal,
signature, and date:

This document was originally issued and sealed by (name of

sealer), {license number)., on_ (date of sealing). This media

should not be considered a certified document.

(c) The seal, signature, and date shall be placed on all technical
qg_;ggl ons _and calculations whenever presented to a client or any public or
ernmental agency.

(d)__The seal, signature, and date shall be placed on all originals,
copies, tracings. or other reproducible drawings and the first and last pages
of specifications, reports, and_studies in such a manner that the seal,
signature, and date will be reproduced and be in compliance with rules and
regulations of the board.  The application of the licensee's seal and
signature shall constitute certification that the work was done by the
licensee or under the licensee's control. In the case of multiple sealings,

the first or title page shall be sealed, signed, and dated by all involyed.
In addition, each sheet shall be sealed, signed, and dated by the licensee
responsibl

LQllII

_for each sheet. In the case of an organization. each sheet shall
be sealed __signed, and dated by the licensee involved. The architect or
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professional engineer in responsible charge shall sign. seal, and date the
title or first sheet.

(e) In the case of a temporary permit issued to a_licensee_ of
another state, the licensee shall use his or her state of licensure seal and
shall affix his or her signature and_ temporary permit to all his or her work.

(£) The design of the seal shall be determined by the board. The
following_information shall be on the seal: State of Nebraska: licensee's
name; licensee's license number; and the words Architect or Professicnal

(g) Projects involving more than one licensed architect or
professional engineer shall have one designated as_the coordinating

professional. The coordinating professional shall apply his or her seal and
signature and the date to the cover sheet of all documents and denote the seal
as that of the coordinating professional.

{(4) The board shall issue to any applicant who. in_the opinion_of
the board, has met the reguirements of the act an enrollment card as
engineer-intern which indicates that his or her name has been recorded as such
in the board office. The engineer-intern enrollment card does not authorize
the holder to practice as a professional engineer.

Sec. 38. Certificates of licensure and certificates of
authorization shall expire on a date established by the board and shall become
invalid after that date unless renewed. The secretary of the board shall
notify every person licensed under the Engineers and Architects Regulation Act
and eyery organization holding a certificate of authorization under the act of
the date of the expiration of the certificate of licensure or certificate of
authorization and the amount of the fee required for renewal. The notice
shall be mailed to the licensee or organization at the last-known address on
file with the board at least one month in advance of the date of the
expiration. Renewal may be effected at any time prior to or during the period
established by the board upon application and payment of a renewal fee. The

fee shall not exceed two hundred dollars per year. Renewal of an_expired
certificate may be effected under rules and regulations of the board regarding
requirements for reexamination and for penalty fees. The board may adopt a
program of continuing education for indiyidual licensees.

Sec. 39 The board may issue a new_certificate of licensure or
certificate of authorization to replace any lost destroved, or mutilated
certificate. A_fee not to exceed one hundred dollars shall be charged for
each such issuance.

Sec. 40. The beard shall enforce the Engineers _and_Architects
Regulation Act and the rules and regulations. including enforcement against
any unlicensed person. If any person refuses to obey any decision or order of
the board. the board or, upon the request of the board, the Attorney General
or the appropriate county attorney shall file an_action for the enforcement of
the decision or order, including injunctive relief, in the district court.
After a hearing, the court shall order enforcement of the decision or order.
or any part thereof, if legally and properly made by the board and, if
appropriate, injunctive relief.

Sec. 41. Except as provided in sections 13, 14, 15, and 48 to 53 of
this act, an individual shall not directly or indirectly engage in_ the
practice of architecture or engineering in the state or use the title
architect or professional engineer or display or use any words letters,
figures, titles, sign, card, advertisement. or other symbol or deyice
indicating or tending to indicate that he or she is an architect or
professional engineer or is practicing architecture or engineering unless he
or she is licensed under the Engineers and Architects Regulation Act. A
licensee shall not aid or abet any person not licensed under the act in the
practice of architecture or engineering.

Sec. 42. Any person who performs any of the follgwing actions is
guilty of a Class I misdemeanor for the first offense and a Class IV felony
for the second or any subsequent offense:

(1) Practices or offers to practice architecture or engineering _in
this state without being licensed in accordance with the Engineers and
Architects Regulation Act;

(2)_Knowingly and intentignally employs or retains a person to
practice architectur or engineering in this state who is not licensed in
accordance with the act except as provided in sectioms 13. 14, and 15 and who
is not exempted by sections 48 to 53 of this act:

(3) Uses the words architect, engineer,

rds _arc __or any modification or
derivative of such words in its name or form of business activity except as
e Architects Act;

(4) Presents or attempts to use the certificate aof licensure or the

seal of another person:
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(5) Gives any_false or forged evidence of any kind to the hoard or
to any member of the board in obtaining or attempting to obtain a certificate;

name ;

{(7) Attempts to use an expired, suspended, revoked, or honexistent
certificate of licensure or who practices or offers to practice when not
qualified

{8) Falsely claims that he or she is licensed or authorized under
he act: or

(9) Violates the act.

Sec. 43. Charges against any person involving any matter coming
within the jurisdiction of the board shall be in writing and shall be filed

_the board. The charges, at the discretion of the board, shall be heard
ithin_a reasonable time in accordance with the rules and regulations and may
be heard through the use of a hearing officer. The accused shall have the
right to appear personally with or without counsel, to cross-examine adverse
witnesses, and to produce evidence and witnesses in his or her defense. The
board shall set the time and place for the hearing and shall cause a copy of
the charges, together with a notice of the time and place fixed for the
hearing., to be sent by registered mail to the accused. at hi or her
last-known business or residence address known to_the board. at least thirty
days befcre the ing. If after the hearing the board finds the accused has
violated the En ers and Architects Regulation Act or any rules or
requlations, it may issue any order or take any action described in section 44
of this act.  If the board finds_ no violation, it shall enter an order
dismissing the charges. If the order reyokes, suspends, or cancels a license,
the board shall notify, in writing. the Secretary of State and the clerk_ of
the city or village in the state where the person has a place of business, if
any. The board may reissue a license to any person_whose license has__been
reyoked. Application for the reissuance of a license shall be made in _such a
manner as the board directs_and_shall be accompanied by a fee established by
the board.

Sec. 44, (1) The board may after hearing. by majority yvote, take
any_or all of the following actions, upon proof satisfactory to the board that
any person or organization has violated the Engineers and _ Architects
Regulation Act or any rules or regulations. The following actions may be
taken against a holder of a license upon a two-thirds majority vote of the
board:

(a) Issuance of censure or reprimand:

(b) Suspension of judgment:

(c)_Placement of the offender on probation;:

(d)__Placement of a limitation or limitations on the holder of a
icense and upon the right of the holder of a license to_ practice the
rofession to such extent, scope, or type of practice for such time and under
such _conditions as are found necessary and proper:

(e) Imposition of a civil penalty not to exceed ten thousand dollars
for each offense. The amount of the penalty shall be based on the severity of
the viplation:

(f) Entrance of an order of revocation. suspension, or cancellation

=

o

e _an__ordinary civil action in_the
district court. which may include reasonable attorney's fees and hearina
officer fees ingurred by the board and the expenses of any investigation
undertaken by the board: or

(i) Dismissal of the action.

(2) In hearings under this section, the board may take into account
suitable evidence of reform.

(3) Civil penalties collected under subdivision (1)(e) of this
section shall be remitted to the State Treasurer for credit to the permanent
school fund. All costs collected under subdivision (1)(h) of this section
shall be remitted to the State Treasurer for credit to the Engineers and
Architects Requlation Fund.

Sec. 45. Except as provided in sections 49 to 53 of this act, the
state and its political subdivisions shall not engage in the construction of
any public works invelving architecture or engineering unless the plans.
specifications, and estimates have been prepared and the construction has been
observed by an architect, a professional endgineer, Or a Derson _under the
direct supervision of an architect, professional engineer. or those under the
direct supervision of an architect or professional engineer except that this
section shall not apply to any public work in which the contemplated
expenditure for the complete project does not exceed forty thousand dollars.

(h)} Imposition of cogsts as in a
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Sec. 46. (1) The owner of any real property who allows a project to
be constructed on his or her real property is engaged in the practice of
architecture or engineering unless he or she employs or causes others to
employ licensed professionals or persons under the direct supervision of
licensed professionals to furnish at least minimum construction phase services
with respect to the project or is exempt from the Engineers and Architects
Regulation Act under sections 49 and 53 of this act.

(a) Building off Offlclal __means the person appointed by the state or
political subdivision having jurisdiction over the proiect to have principal
responsibility for the safety of the project as completed:

(b)__Construction phase service includes at least the following
services: (i) Visiting the project site on a regular basis as is necessary to
determine that the work is proceeding generally in agcordance with the
technical submissions submitted to the building official at the time the
proiect permit was issued: and (ii) processing technical submissions reguired
of the contractor by the terms of contract documents.  The term does not
include  supervision of construction review of payment applications,
resglution of disputes between the owner and cont:actor and_other such jitems

ion services wh1ch the

which are considered additional comstruction administra

owner may or may not elect to include in the architect's or engineer's scope
of work;

(c) _Owner means with respect to any real property the following
persons: (1) The record owner of such real property. (ii) the lessee of all or
any portion of the real property when the lease covers all of that portion of
the real property upon which the project is being constructed, the lessee has
51gn1f1cant approval rights with respect to the project. and the lease. at the
ime the project begins, has a remaining term of not less than ten vears: or

1;;;)_ggg_grantee of an easement granting right-of-way to construct the
project: and

(d)_Project means the construction, enlargement. or alteration of
works involving the practice of architecture or engineering other than thase
exempted by sections 49 to 53 of this act.

Sec. 47. A public official charged with the duty or responsibility
of accepting or approving plans, specifications. plats, and reports shall not
accept or . Or_approve | plans, specifications plats, or _reports | wh;gh have not been

Sec. 48. (1) A gerspn agglylnq _to the Board of Englngg;;vgnd
Architects for initial licensure as an architect shall submit an__application
accompanied by the fee established by the board and satisfactory evidence that
he or she holds a dedgree in architecture accredited by the National
Architectural Accreditation Board and that he or she has completed practical
training in architectural work as reguired by the Board of Engineers_and
Architects. I1f an applicant is gqualified. the Board of Engineers and
Architects shall. by means of a written or electronic examination, examine the
applicant on technical and professional subjects as prescribed by the board.
None of the examination materials shall be considered public records. The
board may exempt from the written examination an applicant who holds a
certification issued by the National Council of Architectural Registration
Boards. The Board of Engineers and Architects may adopt guidelines published
from time to time by the National Council of Architectural Registration
Boards. The Board of Engineers and Architects may also adopt the examinations
and q;gg}_g procedures of the National Council of Architectural Registration

Boards and the accreditation decisions of the National Architectural
Accreditation Board. The Board of Engineers and Architects shall issue a

certificate of licensure to each applicant who is found to be of good moral
character and who satisfies the requirements set faorth in this section.
Licensure shall be effective upon issuance.

(2) Persons applying for initial licensure who do not hold a degree
in architecture accredited by the National Architectural Accreditation Bpard
shall submit an application accompanied by the fee established by the Board of
Engineers and Architects. The application shall demonstrate satisfactory
evidence of twelve years' combined architectural education and architectural
vork experience, including the eguivalent of the Intern Development Program
promulgated by the National Council of Architectural Registration Boards. If
an applicant is determined by the Board of Engineers and Architects to meet
this reguirement the board shall, by means of a written or electronic
examination, examine the applicant on technical and professional subjects as
prescribed by the board. Starting January 1, 2000, only individuals who have
earned a bachelor of science in architectural studies degree with an
architecture emphasis prior tc December 31. 1999, can be considered under this
subsection.
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Sec. 49. The proyvisions of the Enaineers and Architects Regulation
ct _requlating the practice of architecture do not apply to the following
ctivities:

(1) The construction, remodeling. alteration, or renovation of a
detached _single-family through four-family dwelling of less than five thousand
square feet of above grade finished space. Any detached or attached sheds,
storage buildings, and garages incidental to the dwelling are not included in
the tabulation of finished space:

(2)__The construction, remodeling, alteration. or renoyation of farm
buildings, including barns, silos, sheds, or housing for farm eqguipment and
machinery. livestock., poultry, or storage, if the structures are designed to
be occupied by no more than twenty persons:

(3)_Any bublic works project wath_contemplated expenditures for a
completed project that do not exceed forty thousand dollars;

(4) Any alteration, renovation, or remodeling of a building if the
alteration, renovation, or remodeling does not affect architectural or
engineering safety features of the building:

(5) The teaching, including research and service, of architectural
subjects in a college or university offering a degree in architecture

accredited by the National Architectural Accreditation Board:
(6) The preparation of submissions to architects, building

|

- |0

nstaller of any materials. assemblie

)€ ._components, or eguipment_that describe
or illustrate the use of such items, the preparation of any details or shop
drawings required of the contractor by the terms of the construction
documents. or the management of construction contracts by persons customarily
engaged in contracting work.:

(7) The preparation of technical submissions or the administration
of construction contracts by employees of a person or ordganization lawfully

engaged in the practice of architecture if such employees are acting under the

(B) The offering by an organization of a combination of services
inyolyed in the practice of architecture and construction services if:

(a) An__architect or person otherwise permitted under subdivision
(10) of this section to offer architectural services participates

chitect is engaged by and contractually responsible to such organization:
(c)_Such organization_agrees that the architect will have direct

k__and__that such architect's services will not be

sent_of the person _engaging the organization: and

(d) The rendering of architectural services by such architect will

ar

conform to the act and the rules and regulations:
(9) A public seryice provider or an organization who employs a
design professional from performing professional services for itself;

(10) A nonresident who holds the certificatign issued by the
National Council of Architectural Registration Boards from offering to render

the professional services involved in the practice of architecture. The
nonresident shall not perform any of the professional services involved in the
practice of architecture until licensed as proyided in the act. The

nonresident shall notify the board in writing that (a) he or she holds a

ouncil of Architectural Registration Boards certificate and is not

profession

12) Financial institutions making disbursements of funds in
connection with construction proijects;

(13) Earthmoving and related work associated with soil and water
conservation practices performed on farmland or any land owned by a political
subdivision that is not subject to a permit from the Department of HWater
Resources or for work related to livestock waste facilities that are not
subject to a permit by the Department of Environmental Quality: and

(14) The work of employees and agents of a political subdivision or
a nonprofit entity organized for the purpcse of furnishing electrical service
performing in _accordance with other requirements of law, their customary
duties in the administration and enforcement of codes, permit programs. _and
land-use regulations and their customary duties in utility and public works
construction, operation, and maintenange.
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Sec. 50. An architect shall not sign or seal technical submissions
unless they were prepared by the architect or under his or her direct

supervision, except that in the case of the portions of such _technical

submissions prepared under the direct supervision of another architect

employed by the first architect or by his or her firm, he or she may_sign__and
seal those portions of the technical submissions if the architect has reyviewed
such portions and has coordinated their preparation or inteqrated them into
his or her work. He or she may sign or seal those portions of the technical
submissions that are not required by the Engineers and Architects Requlation
Act to be prepared by or under the direct supervision of an architect if the
architect has reviewed or adapted in whole or in part such submissions and
integrated them into his or her work.

Sec. 51. (1) To be eligible for admission to examination to be a
professional engineer or engineer-intern. an applicant must be of good moral

character and reputation and shall submit five references with his or her

application for licensure as a professional engineer or enrcllment as an
engineer-intern. Three of the references shall be professional engineers

haying personal knowledge of the applicant's engineering experience or, in the
case of an application for enrcllment as an engineer-intern. character

references.

(2)(a) A person holding a certificate of ligcensure to engage in the
practice of engineering, issued by the proper authority of a state aor
possession of the United States, the District of Columbia. or any foreign

country, based on requirements that do not conflict with the Engineers and
Architects Regulation Act and were of a standard not lower than that specified
in_the applicable licensure law in effect in this state at the time such
certificate was issued may, upon application, be licensed as a professional
engineer without further examination.

(b) A person holding an active Council Record with_the National
Council of Examiners for Engineering and Surveying whose gqualifications as
evidenced by the Council Record meet the requirements of the act may. upon
application, be licensed as a professional engineer without further
examination.

(c) A graduate of an Accrediting Board for Engineering and
Technology accredited engineering curriculum, enrclled as an engineer-intern.

and having a specific record of an additional four years or more of
progressive experience on engineering projects of a grade and a character

which indicates to the Board of Engineers and Architects that the applicant
may be competent to practice engineering shall be admitted to an eight-hour
i .on, administered by the board, on the principles and practice of
engingering. Upon passing the examination, the applicant shall be granted a
certificate of licensure to practice engineering in this state if the
applicant is otherwise gualified. Engineering teaching of advanced subijects
and the design of engineering research and projects in a college or university
offering an Accrediting Board for Engineering and Techngloay accredited
engineering curriculum of four years or more may be considered as engineering
experience, An__applicant who does not hold an Accrediting Board for
Engineering and Technology accredited engineering degree but who is enrolled
as an engineer-intern in this state and has a specific record of an additional
six vears or more of progressive experience on engineering proijects of a grade
and a character which indicates to the Board of Engineers and Architects that
the applicant may be competent to practice engineering shall be admitted to an
eight-hour examination. administered by the board, in the principles and

granted a certificate of licensure to practice engineering in this state if
otherwise gualified.

(3)(a) A graduate of or senior in _an_ Accrediting Board for
Engineering and Technology accredited engineering curriculum shall be admitted
to an eight-hour examination on the fundamentals of engineering. Upon passing
the examination and verification of graduation, the applicant shall be
enrolled as an engineer-intern.

(b) An applicant who does not hold an Accrediting Board for
Engineering and Technoloay accredited engineering degree may be admitted to
the fundamentals of engineering examination if he or she has six years of
engineering work experience or engineering-related education. Upon passing
the examination, the applicant shall be enrolled as an engineer-intern. This
subdivision terminates on January 1, 2005.

Sec. 52. (1) The board or its agent shall direct the time and place
of engineering examinations. The board shall determine the acceptable grade
on_examinations.

(2) The examination will be given in two sections and may be taken

only after the applicant has met the other minimum_requirements as described
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in_ section 5] of this act and has been approved by the board for admission to
the examination as follows:

{a) The fundamentals of engineering examination consists of an
eight-hour test period on the fundamentals of engineering.  Passing this
examination gualifies the examinee for an engineer-intern enrollment card if
all other regquirements for certification are met: and

(b) The principles and practice of engineering examination_ _consists
of an _eight-hour test period on applied engineering. Passing this examination
gualifies the exam1nee for licensure as a professional engineer if all other
requirements for cer ication are met.

{3) A candidate failing_one e ination may apply_for reexamination,
which may_be granted pon_payment of a i In__the
event of a second failure, the examinee may, at the discretion of the board.,
be required to appear before the board with evidence of having acguired the
necessary_additional knowledge to gualify before admission to the examination.

(4) The board may prepare and adopt specifications for the
examinations. They shall be published in brochure form and be available to
any person interested in being licensed or certified.

Sec. 53. The provisions of the Engineers and Architects Regulation
Act regulating the practice of engineering do not apply to the following
actiyities:

(1) The construction, remodeling, alteration, or renovation of a

detached single-family through four-family dwelling of less than fiye thousand
square feet above grade finished space. Any detached or attached sheds.

storage buildings, and garages incidental to the dwelling are not included in
the tabulation of finished space:

(2) The construction, remodeling, alteration, or renovation of farm
buildings, including barns, silos, sheds, or housing for farm equipment and
machinery, livestock, poultry, or storage and if the structures are designed
to be occupied by no more than twenty persons:

(3)__Any public works project with contemplated expenditures for the

npleted project that do not exceed forty thousand dollars:

(4) Any alteration, renovation, or remodeling cf a building the

teration, renovation, or remodeling does not affect archltectural or
engineering safety features of the building:
b

al
en

(5)_The teaching, including research and service, of engineering
subjects in a college or university offering an Accrediting Board for
Engineering and Technology accredited engineering curriculum of four years or
more;

(6) The act does not prevent a public service provider or an
organization who employs a design professional from performing professional
services for itself:

(7 ThL_prﬁp;1gp of any other certified trade or legally recognized
profession;

(B) The _offer to practice engineering by a person not a resident of
and having established place of business in this state if the person is
legally guallfled by licensure to practice endgineering in his or her own state
or country. The person shall make application to the board in writing and
after payment of a fee established by the board_pgy_ggngr@ngpg_a_Lgmgggary
permit for a definite period of time not to exceed one year to do a specific
Jeb. No right to practice engineering accrues to such applicant with respect
to any other work not set forth in the permit;

(9)_The work of an_employee or a subord1nate _of a person holding _a
certificate of licensure under the act or an employee of a person practicing
lawfully under subdivision (8) of this section if the work is done under the
direct supervision of a person holding a certificate of licensure or a person
practicing lawfully under such subdivision:

(10) Those services ordinarily performed by subordinates under
direct supervision of a professional engineer or those commonly designated as
locomotive, stationary, marine operating engineers. power plant operating
engineers, or manufacturers who supervise the operation of or operate
machinery or eguipment or who superv1se construction within their own plan

(11) Financial institutions making disbursements of funds __ in
connection with construction projects;

(12) Earthmoving and related work associated with soil and water
conservation practices performed on farmland or any land owned by a political
subdivision that is not subject to a permit from the Department of Water
Resources or for work related to 11vestock waste facilities that are not
subiject to a permit by the Department_gf Enylronmental Quality:

(13) The work of employees and agents of a political subdiyision or
a nonprofit entity organized for the purpose of furnishing electrical seryice
performing. in__accordance with other reguirements _of law,. their customary
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duties in the administration and enforcement of codes, permit programs. and
land-use regulations and their customary duties in utility and public works
construction, operation, and maintenance:

(14) Work performed exclusively in the exploration for and
development of eneray resources and base, precious, and nonprecious minerals.
including_sand. gravel. and agggggg;gd__yh;gn__gqps not have a substantial
impact upon | pgp;;g_health _safety, and welfare. as determined by the board. or
require the submission of reports or documents to public agencies;

(15) The copstruction of water wells as defined in section 46-1212.
the installation of pumps and pumping eguipment into water wells, and the
decommissioning of water wells __unless such_construction. installation. or
decommissioning is required by the owner thereof to be designed or supervised
by an_enaineer ar unless legal requirements are imposed upon the owner of a
water well as a part of a public water supply: and

(16) Work performed in the exploration, development, and production
of o0il and gas or before the Nebraska 0il and Gas Conservation Commission.

Sec. 54. (1) A professional engineer shall not affix his or her
seal or signature to sketches, working drawings, specifications, or other
documents _developed by athers not under his or her direct supervision. except
that in the case of the portions cf such technical submissions prepared under
the direct supervision of another professional engineer employed by the first
professional engineer or by his or her firm, he or she may sign and seal those
portions of the technical submissions if the professional engineer has
reyviewed such portions and has coordinated their preparation or integrated
them into his or her work. He or she may sign or seal those portions of the
technical submissions that are not reqguired by the Engineers and Archit
Regulation Act to be prepared by or under the direct supervision of
professional engineer if the professional engineer has reviewed or adapted 1n
whole or in part such submission and integrated them into hl;_or_he:_wprk

(2) In the case of a temporary permit issued to a professional
engineer of another state, the licensee shall use his or her state of
licensure seal and shall affix his or her signature and a copy of the
temporary permit to all his or her work.

Sec. 55. The Legislature declares that the Engineers and Architects
Regulation Act is necessary for the public convenience apnd welfare, is

remedial in nature, and shall be construed liberally. Nothing in the act
shall be construed to establish a statewide building code.

SeCLET (961 Section 2-3256, Reissue Revised Statutes of Nebraska, is
amended to read:

2-3256. A1l design or construction by a district of structural

works costing more than forty thousand dcllars shall be under the supervision
of a registered licensed engineer; except as provided in seetion 81-853 the
Engineers and Architects Regulation Act.

Sec. 57. Section 21-2205, Reissue Revised Statutes of Nebraska, is
amended to read:

21-2205. A professional corporation shall render only one type of
professional service; unless etherwise autherized by seetien 81-854- and such
services as may be ancillary thereto+- and shall not engage in any other
profession. No corporation organized and incorporated under seetiens 21-228%
to 23-22Z2 the Nebraska Professional Corporation Act may render professional
services except through its officers, employees, and agents who are duly
licensed or otherwise legally authorized to render such professional services
within this state, This section + PROV¥IBED; this previsien shall not be
interpreted to include in the term employee, as used in aeetiens 2Z1-2283 &e
23-2222 the act, clerks, secretaries, bookkeepers, technicians, and other
assistants who are not usually and ordinarily considered by custom and
practice to be rendering professional services to the public for which a
license or other legal authorization 1s required.

A professional corporation may own real and personal property
necessary or appropriate for rendering the type of professional services it
was organized to rendery and may invest its funds in real estate, martgages,
stocks, bonds, and any other type of investments.

Sec. 58. Section 23-1901, Revised Statutes Supplement, 1996, is
amended to read:

23-1901. (1) It shall be the duty of the county surveyor to make or
cause to be made all surveys within his or her county that the county surveyor
may be called upon to make and record the same.

(2) In all counties having a population of at least fifty thousand
inhabitants but less than one hundred fifty thousand inhabitants, the county
surveyor shall be ex officio county engineer and shall be either a registered
professional engineer as provided in seetions 81-839 e 81-856 the Engineers
and Architects Regulation Act or a registered land surveyor as provided in
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sections 81-8,108 to 81-8,127 or both. In such counties, the office of
surveyor shall be full time.

In counties having a population of one hundred fifty thousand
inhabitants or more, a county engineer shall be a registered professional
engineer as provided in seetions 81839 teo 81-856 the act and shall be elected
as provided in section 32-526.

(3) The county engineer or ex officio county engineer shall:

(a) Prepare all plans, specifications, and detail drawings for the
use of the county in advertising and letting all contracts for the building
and repair of bridges, culverts, and all public improvements upon the roads;

(b) Make estimates of the cost of all such contemplated public
improvements, make estimates of all material required for such public
improvements, inspect the material and have the same measured and ascertained,
and report to the county board whether the same is in accordance with its
requirements;

(c) Superintend the construction of all such public improvements and
inspect and require that the same shall be done according to contract;

(d) Make estimates of the cost of all labor and material which shall
be necessary for the construction of all bridges and improvements upon public
highways, inspect all of the work and materials placed in any such public
improvements, and make a report in writing to the county board with a
statement in regard to whether the same comply with the plans, specifications,
and detail drawings of the county board prepared for such work or improvements
and under which the contract was let; and

(e) Have charge and general supervision of work or improvements
authorized by the county board, inspect all materials, direct the work, and
make a report of each piece of work to the county board.

The county engineer or surveyor shall also have such other and
further powers as are necessarily incident to the general powers granted.

(4) The county surveyor shall prepare and file the required annual
inventory statement of county personal property in his or her custody or
possession as provided in secticns 23-346 to 23-350.

(5) In counties having a population of one hundred fifty thousand
inhabitants or more, the county engineer shall appoint a full-time county
surveyor. The county surveyor shall perform all the duties prescribed in
sections 23-1901 to 23-1913 and any other duties assigned to him or her by the
county engineer. The county surveyor shall be a registered land surveyor as
provided in sections 81-8,108 to 81-8,127.

Sec. 59. Section 33-150, Revised Statutes Supplement, 1996, is
amended to read:

33-150. The State Treasurer shall credit to the General Fund a
percentage of all fees remitted to the state treasury by the state boards of
examiners in medicine and surgery, chiropractic, respiratory care, dentistry,
including fees from dental hygiene, medical nutrition therapy, athletic
training, massage therapy, optometry, pharmacy, funeral directing and
embalming, including fees received from funeral establishments and branch
establishments, as defined in section 71-1301, as well as funeral directors
and embalmers, podiatry, veterinary medicine, and mental health practice, the
Board of Occupational Therapy Practice, the Board of Cosmetology Examiners,
the Board of Barber Examiners, the Board of Nursing, the State Real Estate
Commission, the Roard of Exeminers feor Prefessienal Engineers and Architects,
the State Athletic Commissioner, the Nebraska 0il and Gas Conservation
Commission pursuvant to sections 57-906 and 57-911, and any other state board,
bureau, division, fund, or commission not mentioned in this section, 1f and
when the percentage of all such fees remitted 1is appropriated or
reappropriated to the General Fund by the Legislature for the uses and
purposes of the General Fund during any biennium. The amount credited in any
fiscal year for any such board, bureau, division, fund, or commission shall
not exceed the amount credited in fiscal year 1994-95 for the board, bureau,
division, fund, or commission. Until July 1, 1997, the percentage shall be
fifteen percent, from July 1, 1997, through June 30, 1998, the percentage
shall be ten percent, and from July 1, 1998, through June 30, 1999, the
percentage shall be five percent. After June 30, 1999, the State Treasurer
shall not credit any amount from the fees.

Nothing in this section shall be construed to apply to the fees
inuring to the Nebraska Brand Inspection and Theft Prevention Fund and the
Licensee Assistance Cash Fund and funds of the State Racing Commission.

Sec. 60. Section 39-1603, Reissue Revised Statutes of Nebraska, is
amended to read:

39-1603. Upon the filing of such petition in the office of the
county board wherein the greater portion of the area of the proposed district
is located, such county board shall engage the registered professional
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engineers, who have furnished engineering to the resident petitioners, who
shall prepare an estimate of the cost of paving or improving certain road or
roads within the district and file such estimate with the county board.

Sec. 6l. Section 39-2306, Reissue Revised Statutes of Nebraska, is
amended to read:

39-2306. (1) Any person desiring to be licensed under the
provisions of sections 39-2301 to 39-2311 shall make application therefor to
the board of examiners upon forms prescribed and furnished by the board. Such
application shall, except as provided in subsection (2) of this section, be
accompanied by an examination fee of twenty-five dollars.

(2) Any registered professional engineer who has been designated as
a highway superintendent for one or more counties, or as a street
superintendent for one or more municipalities, whether on a full-time basis or
on less than a full-time basis as a consultant on construction, shall be
entitled to a license under the provisions of sections 39-2301 to 39-2310
without examination upon submitting application therefor and payment of an
initial fee of fifteen dollars.

Sec. 62. Section 43-245, Revised Statutes Supplement, 1996, is
amended to read:

43-245. For purposes of the Nebraska Juvenile Code, unless the
context otherwise reguires:

(1) Age of majority means nineteen years of aqge:

{2) Cost or costs means (a) the sum or equivalent expended. paid, or
charged for goods or services, or expenses incurred, or (b) the contracted or
negotiated price: Parent ahall mesn ene or beth parents or a stepparent when
such stepparent i3 married to the custedial parent es of the filing of the
petitions

{2} Parties shall meen the juvenile as deseribed in seection 43-247
and his or her parent; guardian: er eustedian:

(3) Juyenile means any person under the aqe of eighteen:

(4) Juvenile court shal} meear means the separate juvenile court
where it has been established pursuant to sections 43-2,111 to 43-2,127 and
the county court sitting as a juvenile court in all other counties. Nothing
in the Nebraska Juvenile Code shall be construed to deprive the eeunty ecourts
or district courts and. on and after October 1. 1997. the county courts and
district courts, of their habeas corpus, common-law, or chancery jurisdiction
or Jjurisdictiorn acquired in an action for divorce, legal separation, or
annulment;

(5) Mental health facility means a mental health_center as defined
in section 83-1006 or a government, private, or state hospital which treats

mental illpess;

(6) Parent means one or both parents or a stenparen;__yh;n__such
stepparent 1is married to the custodial parent as of the filing of the
petition:

(7)_Parties means_the ijuvenile as described _in section 43-247 and
his or her parent, guardian, or custodian: and

4> (8) Traffic offense shati meen means any nonfelonious act in
violation of a law or ordinance regulating vehicular or pedestrian travel,
whether designated a misdemeanor or a traffic infraction, -

£5) dJuveniie shall meean any persen under the age of eighteen;

{6 Rge of majerity shall mean nineteen years of age; and

) €Eost or costs shali mean {a) the sum er equivelent expended-
paid; er charged for geods or serviees; or expenses ineurreds eor <{b) the
contracted or negotiated priees

Sec. 63. Section 43-247, Revised Statutes Supplement, 1996, is
amended to read:
43-247. The juvenile court shall have exclusive original

jurisdiction as to any juvenile defined in subdivision (1) of this section who
is under the age of sixteen, as to any juvenile defined in subdivision (3) of
this section, and as to the parties and proceedings provided in subdivisions
(5), (6), and (B) of this section. As used in this section, all references to
the juvenile's age shall be the age at the time the act which occasioned the

juvenile court action occurred. The juvenile court shall have concurrent
original jurisdiction with the district court as to any juvenile defined in
subdivision (2) of this section. The juvenile court shall have concurrent

original jurisdiction with the district court and county court as to any
juvenile defined in subdivision (1) of this section who is age sixteen or
seventeen and any juvenile defined in subdivision (4) of this section.
Notwithstanding any disposition entered by the juvenile court under the
Nebraska Juvenile Code, the juvenile court's jurisdiction over any individual
adjudged to be within the provisions of this section shall continue until the
individual reaches the age of majority or the court otherwise discharges the
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individual from its jurisdiction.

The juvenile court in each county as herein provided shall have
jurisdiction of:

(1) Any juvenile who has committed an act other than a traffic
offense which would constitute a misdemeanor or an infraction under the laws
of this state, or vioclation of a city or village ordinance;

(2) Any juvenile who has committed an act which would constitute a
felony under the laws of this state;

(3) Any juvenile (a) who is homeless or destitute, or without proper
support through no fault of his or her parent, guardian, or custodian; who is
abandoned by his or her parent, gquardian, or custodian; who lacks proper
parental care by reason of the fault or habits of his or her parent, gquardian,
or custodian; whose parent, guardian, or custodian neglects or refuses to
provide proper or necessary subsistence, education, or other care necessary
for the health, morals, or well-being of such juvenile; whose parent,
guardian, or custodian is unable to provide or neglects or refuses to provide
special care made necessary by the mental condition of the juvenile; or who is
in a situation or engages in an occupation dangerous to life or limb or
injurious to the health or morals of such juvenile, er (b) who, by reason of
being wayward or habitually disobedient, is uncontrolled by his or her parent,
guardian, or custodian; who deports himself or herself so as to injure or
endanger seriously the morals or health of himself, herself, or others; or who
is habitually truant from home or school, or (¢) who is mentally ill and
dangerous as defined in section 83-1009:

(4) Any juvenile who has committed an act which would constitute a
traffic offense as defined in section 43-245;

(5) The parent, guardian, or custodian who has custody of any
juvenile described in this section;

(6) The proceedings for termination of parental rights as provided
in the Nebraska Juvenile Code;

(7) The proceedings for termination of parental rights as provided
in section 42-364; and

(8) Any juvenile who has been voluntarily relinquished, pursuant to
section 43-106.01, to the Department of Health and Human Services or any child
placement agency licensed by the Department of Health and‘ Human Services
Regulation and Licensure.

Notwithstanding the provisions of the Nebraska Juvenile Code, the
determination of jurisdiction over any Indian child as defined in section
43-1503 shall be subject to the Nebraska Indian Child Welfare Act.

Sec. 64. Section 43-218, Reissue Revised Statutes of Nebraska, is
amended to read:

43-248. A juvenile may be taken into temporary custody by any peace
officer of the peaee without a warrant or order of the court when:

(1) when in the presenee of the effiecer the A juvenile has violated
a state law or municipal ordinance in the presence of the officer; -+

(2) when & A felony has been committed and the officer has
reasonable grounds to believe such juvenile committed it; +

(3) when sueh A juvenile is seriously endangered in his or her
surroundings and immediate removal appears to be necessary for the juvenile's
protection; ;7 er

(4) The officer believes the _juvenile to be mentally ill and
dangerous as defined in section 83-1009 and that the harm described in that
section_is_likely to occur_before proceedings may be instituted before the
Juvenile court; or

(5)__There when there are reasonable grounds to believe that ke or
she the juyenile has run away from his or her parent, guardian, or custodian.

Sec. 65. Section 43-250, Revised Statutes Supplement, 1996, is
amended to read:

43-250. An officer who takes a juvenile into temporary custody
under section 43-248 shall immediately take reasonable measures to notify the
juvenile's parent, guardian, custodian, or relative and shall proceed as
follows:

(1) The officer shall release such juvenile;

(2) The officer shall prepare in triplicate a written notice
requiring the juvenile to appear before the juvenile court or probation
officer of the county in which such juvenile was taken into custody at a time
and place specified in the notice or at the call of the court. The notice
shall also contain a concise statement of the reasons such juvenile was taken
into custody. The officer shall deliver one copy of the notice to such
juvenile and require such juvenile or his or her parent, guardian, other
custodian, or vrelative, or both, to sign a written promise that such signer
will appear at the time and place designated in the notice. Upon the
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execution of the promise to appear, the officer shall immediately release such
juvenile. The officer shall, as soon as practicable, file one copy of the
notice with the county attorney and, when required by the juvenile court, also
file a copy af the notice with the juvenile court, the officer appointed by
the court for such purpose, or the probation officer;

(3) The officer shall take such juvenile without unnecessary delay
before the juvenile court or probation officer of the county in which such
juvenile was taken into custody and deliver the custody of such juvenile to
the juvenile court or probation officer; er

(4) When a juvenile is taken into temporary custody pursuant to
subseetien subdivision (3) or (4) of section 43-248, the officer may deliver
the custody of such juvenile to the Department of Health and Human Services
which shall make a temporary placement of the juvenile in the least
restrictive environment consistent with the best interests of the juvenile as
determined by the department. The department shall supervise such placement
and, if necessary, consent to any necessary emergency medical, psychological,
or psychiatric treatment for such juvenile. The department shall have no
other authority with regard to such temporary custody until or unless there is
an order by the court placing the juvenile in the custody of the department.
If the officer makes dispesition delivers temporary custody of the juvenile
pursuant teo this subdivision, the officer shall make a full written report to
the county attorney within twenty-four hours of taking such juvenile into
temporary custody. 1If a court order of temporary custody is not issued within
forty-eight hours of taking the juvenile into custody, the temporary custody
by the department shall terminate and the child shall be returned to the
custody of his or her parent, guardian, custodian, or relative; or

(5) _If the officer takes the juyenile into custodx pursuant to

health facility for gyaluatlon and _emergency treatment or may deliver the
juvenile to the Department of Health and Human Services pursuant to
subdivision (4) of this section. At the time of the admission or_turning the
child over to the department. the peace officer responsible for taking the
Juvenile into custody shall execute a written certificate as prescribed by the
Department of Health and Human Services which will indicate that the officer
believes the juvenile to be mentally ill and_ dangerous. a summary of the
subject's behavior supporting such allegations, and that the harm described in
section 83-1009 is likely to occur before proceedings hefore a juyvenile court
may_be invoked to obtain custody of the juvenile. A copy of the certificate
shall be forwarded to the county attorney. The peace officer shall notify the
Jjuyenile's parents, quardian. custodian or relative of the juyvenile's
placement.

In determining which disposition of the juvenite he er she will make
the appropriate temporary placement of a juyenile under this section. the
officer shall prefer the alternative whieh least restriects the juvenile's
freedom of movement if suech alternative gelect the placement which is least
restrictive of the juvenile's freedom so long as such placement is compatible
with the best interests of the juvenile and the safety of the community.

Sec. 66. Section 43-251, Reissue Revised Statutes of Nebraska, is
amended to read:

43-251. (1) When a juvenile is taken into custody pursuant to
sections 43-248 and 43-250, the court or magistrate may take any action for
preadjudication placement or detention prescribed in the Nebraska Juvenile
Code and, if such juvenile is age thirteen years or under and if the court or
magistrate shall place such juvenile in the care of the sheriff, police
officer, probation officer, or other suitable person, such person shall keep
the juvenile in a suitable place outside the enclosure of any jail or police
station.

(2) When a juvenile under the age of sixteen years shall be detained
in any institution to which adults are sentenced, it shall be unlawful to
permit such juvenile to have verbal, visual, or physical contact with such
adults at any time.

(3) Any juvenile taken into custody under the Nebraska Juyenile Code
for allegedly being mentally ill and dangerous shall not be placed in_a jail
or detention facility designed for juveniles who are accused of criminal acts
or for juveniles as described in subdivision (1) (2), or (4) of section
43-247 either as a temporary placement by a peace officer, as a temporary
placement by a court. or as an adjudication placement by the court.

Slecl 68 ‘1) Any time a juvenile is temporarily placed at a__mental
health facility gursuant to subdivision 1 (5) of section 43-250 or by a court as

_Juvenile who is mentally ill and dangerous, a mental health professional as
deflngd in_section 83-1010 shall evaluate the mental condition of the juvenile
as _soon _as reasonably possible but not later than thirty-six hours after the
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Juyenile's admission, unless the juvenile was evaluated by a mental health
professional immediately prior to the juyenile being placed in temporary
custody and the temporary custody is hbased upon the conclusions of that
evaluation. The mental health professional who performed the evaluation prior
to the temporary custody or immediately after the temporary custody shall
without delay, convey the results of his or her evaluation to the county
attorney.

(2) If it is the judgment of the mental health professional that the
Juyenile is not mentally ill and dangerous or that the harm described in
section 83-1009 1s not likely to occur before the matter may be heard by a
Juvenile court the mental health professional shall immediately notify the
county attorney of that conclusion and the county attorney shall either
proceed to hearing before the court within twenty-four hours or order the
immediate release of the juvenile from temporary custody. Such release shall
not preyent the county attorney from proceeding on the petition if he or she
sa chooses.

(3) A juvenile taken intp temporary protective custody under
subdivision (5) of section 43-250 shall have the opportunity to proceed to
adjudication hearing within seven days unless the matter is continued.
Continuances shall be liberally granted at the request of the juvenile, his or

her guardian ad litem. attorney, parents, or quardian. Continuances may bhe
granted to permit the juyvenile an opportunity to obtain yoluntary treatment.

Sec. 68. Section 43-272.01, Revised Statutes Supplement, 1996, is
amended to read:

43-272.01. (1) 3 guardian ad litem as provided for in subsections
(2) and (3) of section 43-272 shall be appointed when a child is removed from
his or her surroundings pursuant to subdivision (3) or (4) of section 43-248,
subdivision (4) of section 43-250, or section 43-251. If removal has not
occurred, a guardian ad litem shall be appointed at the commencement of all
cases brought under subdivision (3)(a) or (8) of section 43-247 and section
28-707.

(2) In the course of discharging duties as guardian ad litem, the
perscn so appeinted shall consider, but not be limited to, the criteria
provided in this subsection. The guardian ad litem:

(a) Is appointed to stand in lieu of a parent for a protected
juvenile who is the subject of a juvenile court petition, shall be present at
all hearings before the court in such matter unless expressly excused by the
court, and may enter intoc such stipulations and agreements concerning
adjudication and disposition deemed by him or her to be in the juvenile's best
interests;

(b) Is not appointed to defend the parents or other custodian of the
protected juvenile but shall defend the legal and social interests of such
juvenile. Social interests shall be defined generally as the usual and
reasonable expectations of society for the appropriate parental custody and
protection and quality of 1life for juveniles without regard to the
socioeconomic status of the parents or other custodians of the juvenile;

(c) May at any time after the filing of the petition move the court
of jurisdiction to provide medical or psychological treatment or evaluation as
set out in section 43-258. The guardian ad litem shall have access to all
reports resulting from any examination ordered under section 43-258, and such
reports shall be used for evaluating the status of the protected juvenile;

(d) Shall make every reasonable effort to become familiar with the
needs of the protected juvenile which (i) shall include consultation with the
juvenile within two weeks after the appointment and once every six months
thereafter and inquiry of the most current caseworker, foster parent, or other
custodian and (ii) may include inguiry of others directly involved with the
juvenile or who may have information or knowledge about the circumstances
which brought the juvenile court action or related cases and the development
of the juvenile, including biological parents, physicians, psychologists,
teachers, and clergy members;

(e) May present evidence and witnesses and cross-examine witnesses
at all evidentiary hearings;

(f) Shall be responsible for making recommendations to the court
regarding the temporary and permanent placement of the protected juvenile and
shall submit a written report to the court at every dispositional or review
hearing, or in the alternative, the court may provide the guardian ad litem
with a checklist that shall be completed and presented to the court at every
dispositional or review hearing;

(g) Shall consider such other information as is warranted by the
nature and circumstances of a particular case; and

(h) May file a petition in the juvenile court on behalf of the
juvenile, including a supplemental petition as provided in section 43-291.
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(3) Nothing in this section shall operate to limit the discretion of
the juvenile court in protecting the best interests of a juvenile who is the
subject of a juvenile court petition.

(4) For purposes of subdivision (2)(d) of this section, the court
may order the expense of such consultation, if any, to be paid by the county
in which the juvenile court action is brought or the court may, after notice
and hearing, assess the cost of such consultation, if any, in whole or in part
to the parents of the juvenile. The ability of the parents to pay and the
amount of the payment shall be determined by the court by appropriate
examination.

Sec. &9. Section 43-277, Reissue Revised Statutes of Nebraska, is
amended to read:

43-277. UYntess Except as proyided in sections 67 and 70 of this act
and unless sooner released, a juvenile taken into custody or remaining in
custody under sections 43-248, 43-250, 43-253, and 43-254 shall be brought
before the juvenile court for an adjudication hearing as soon as possible but,
in all cases, within a six-month period after a petition is filed. If the
Juvenile 1is not brought before the juvenile court within such period of time,
he or she shall be released from custody, except that such hearing shall not
be had until there 1is bhefore the court the juvenile when charged under
subdivision (1), (2), (3)(b), or (4) of section 43-247, and in all cases the
juvenile's custodian or person with whom he or she may be, or his or her
parent or guardian, or, if they fail to appear, and in all cases under
subdivision (3)(a) of section 43-247, a guardian ad litem. The computation of
the six-month period provided for in this section shall be made as provided in
section 29-1207, as applicable.

Sec. 70. All hearings concerning a juvenile court petition filed
pursuant to subdivision (3)(c) of section 43-247 shall be closed to the public
except at the request of the juvenile or the juvenile's parent or guardian.
Such hearings shall be held in a courtroom or at any_ convenient and suitable
place designated by the juvenile court judge. The proceeding may bhe conducted
where the juvenile is currently residing if the juvenile is unable to travel.

Sec. 71. Section 43-278, Reissue Revised Statutes of Nebraska, is
amended to read:

43-278. &+t Except as proyided in sections 67 and 70 of this act,
all cases filed under subdivision (3) of section 43-247 shall have an
adjudication hearing not more than ninety days after a petition is filed.
Upon a showing of good cause, the court may continue the case beyond the

ninety-day period. The court shall also review every case filed under such
subdivision which has been adjudicated or transferred to it for disposition
not less than once every six months. All communications, notices, orders,

authorizations, and requests authorized or required in the Nebraska Juvenile
Code, with the exception of any adjudication hearing, disposition hearing, or
hearing to terminate parental rights, may be made by telephone when other
means of communication are impractical as determined by the court. All of the
orders generated by way of a telephonic hearing shall be recorded as if the

judge were conducting a hearing on the record. Telephonic hearings allowed
under this section shall not be in conflict with section 24-734.
Sec. 72. Section 43-284, Revised Statutes Supplement, 1996, is

amended to read:

43-284. When any juvenile is adjudged to be under subdivision (3)
or_ (4) of section 43-247, the court may permit such juvenile to remain in his
or her own home subject to supervision or may make an order committing the
juvenile to +he (1) the care of some suitable institution, (2) inpatient or
qutpatient treatment at a mental health facility or mental health program, (3)
the care of some reputable citizen of good moral character, +3) (4) the care
of some association willing to receive the juvenile embracing in its objects
the purpose of caring for or obtaining homes for such juveniles, which
association shall have been accredited as provided in section 43-296, 4y (5)
the care of a suitable family, or +5) (6) the care and custody of the
Department of Health and Human Services.

Under subdivision (1), (2), (3), er (4), or (5) of this section,
upon a determination by the court that there are no parental, private, or
other public funds available for the care, custody, education, and maintenance
of a juvenile, the court may order a reasonable sum for the care, custody,
education, and maintenance of the juvenile to be paid out of a fund which
shall be appropriated annually by the county where the petition is filed until
suitable provisions may be made for the juvenile without such payment.

The amount to be paid by a county for education pursuant to this
section shall not exceed the average cost for education of a public school
student in the county in which the juvenile is placed and shall be paid only
for education in kindergarten through grade twelve.
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The court may enter a dispositional order removing a juvenile from
his or her home only upon a written determination that continuation in the
home would be contrary to the welfare of such juvenile and that reasonable
efforts have been made to prevent or eliminate the need for removal of the
juvenile from his or her home and to make it possible for the juvenile to
return.

Sec. 73. Section 43-2,108, Reissue Revised Statutes of Nebraska, is
amended to read:

43-2,108. (1) The juvenile court judge shall keep a minute book in
which he or she shall enter minutes of all proceedings of the court in each
case, including appearances, findings, orders, decrees, and judgments, and any
evidence which he or she feels it is necessary and proper to record. Juvenile
court legal records shall be deposited in files and shall include the
petition, summons, notice, certificates or receipts of mailing, minutes of the
court, findings, orders, decrees, judgments, and motions.

(2) Except as provided in subsection (3) of this section, the
medical, psychological, psychiatric, and social welfare reports and the
records of juvenile probation officers as they relate to individual
proceedings in the juvenile court shall not be open to inspection, without
order of the court. Such records shall be made available to a district court
of this state or the District Court of the United States on the order of a
judge thereof for the confidential use of such judge or his or her probation
officer as to matters pending before such court but shall not be made
available to parties or their counsel; and such district court records shall
be made available to a county court or separate juvenile court upon request of
the county judge or separate juvenile judge for the confidential use of such
Jjudge and his or her probation officer as to matters pending before such
court, but shall not be made available by such judge to the parties or their
counsel.

(3) As used in this subsection, confidential record information
shall mean all docket records, other than the pleadings, orders, decrees, and
judgments; case files and records; reports and records of probation officers;
and information supplied to the court of jurisdiction in such cases by any
individual or any public or private institution, agency, facility, or clinic,
which is compiled by, produced by, and in the possession of any court. In all
cases under subdivision (3)(a) of section 43-247, access to all confidential
record information in such cases shall be granted only as follows: (a) The
court of jurisdiction may, subject to applicable federal and state
regulations, disseminate such confidential record information to any
individual, or public or private agency, institution, facility, or clinic
which is providing services directly to the juvenile and such juvenile's
parents or guardian and his or her immediate family who are the subject of
such record information; (b) the court of jurisdiction may disseminate such
confidential record information, with the consent of persons who are subjects
of such information, or by order of such court after showing of good cause, to
any law enforcement agency upon such agency's specific request for such
agency's exclusive use in the investigation of any protective service case or
investigation of allegations under subdivision (3)(a) of section 43-247,
regarding the juvenile or such juvenile's immediate family, who are the
subject of such investigation; and (c) the court of jurisdiction may
disseminate such confidential record information to any court, which has
jurisdiction of the juvenile who is the subject of such information upon such
court's request.

(4) Nothing in subsection (3) of this section shall be construed to
restrict the dissemination of confidential record information between any
individual or public or private agency, institute, facility, or clinic, except
any such confidential record information disseminated by the court of
jurisdiction pursuant to this section shall be for the exclusive and private
use of those to whom it was released and shall not be disseminated further
without order of such court.

(5)(a) Any records concerning a juvenile court petition filed
pursuant to subdivision (3)(c) of sectlon 43-247 shall remain confidential
excegt as may _be pr ded otherwise by law. Such records shall be accessible

) (i) the juvenile except as provided in subdivision (b) of this subsectign,
(11) the juvenile’ ,_(iii) the juyenile's parent or guardian, and (iv)
persons authorized by an order of a judge or court.

(b)_Upon application by the county attorney or by the director of
the fac111ty where the juvenile is placed and upon a showing of good cause

EEE?;EB}_ judge of the juvenile court having jurisdiction over the juvenile
or of thg county where the facility is located may order that the records
shall not be made available to the juvenile if, in the judgment of the court,

the ayailability of such records to the juvenile will adversely affect the
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ijuyenile's mental state and the treatment thereof.

Sec. 74. Section 43-2,129, Revised Statutes Supplement, 1996, is
amended to read:

43-2,129. Sections 43-245 to 43-2,129 and sections 67 and 70 of
this act shall be known and may be cited as the Nebraska Juvenile Code.

SEEy W7D Section 46-701, Reissue Revised Statutes of Nebraska, is
amended to read:

46-701. The Director of Water Resources shall be qualified by
training and business experience to manage and supervise the department. He
or she shall be a professional engineer as provided in the Engineers and
Architects Regqulation Act as defined in seetieon 81-846- and have had at least
five years' experience in a position of responsibility in irrigation work.

Sec. 76. Section 48-224, Reissue Revised Statutes of Nebraska, is
amended to read:

48-224. (1) Any employee of the State of Nebraska, any municipal
corporation, or any public body or agency created by the laws of this state,
who desires to participate voluntarily in any employee organization, credit
union, or any community charity or public welfare plan approved by the
Governor and the Director of Administrative Services, in the case of employees
of the 5State of Nebraska, or by the duly elected governing body of such
municipal corporation or other public body or agency, may execute an order
authorizing the withholding from any wages or salary paid to such employee of
a sum each month or pay period and the same to be paid to the designated
recipient thereof. For purposes of this section, community charity includes
any not-for-profit federation of health and human services agencies and
associations.

(2) If a not-for-profit federation of health and human services
agencies and associations is authorized pursuant to subsection (1) of this
section. approval to similar not-for-profit federations shall also be granted
on_a similar eguitable basis. For purposes of this subsection, a similar
not-for-profit federation shall meet the following requirements:

(a) The federation has had an established office in the state for at
least the last five years:

(b) The federation represents at least ten Nebraska-based health and
human services agencies and associations in_addition to the federation:

(c)__The federation is a Nebraska corporation in good standing which
holds a valid 501(c)(3) designation_by the Internal_ Revenue Code.

(d) The federation and its agencies have an_active, voluntary board
which exercises administrative control over the federation_and_holds regular
meetings: and .

(e) The federation _has_a prodram focus_and service delivery which is
organized on either a statewide or regional basis.

Sec. 77. Section 71-101, Reissue Revised Statutes of Nebraska, is
amended to read:

71-101. Sections 71-101 to 71-1,107.30, 71-1,133 to 71-1,338,
71-1301 to 71-1354, and 71-2801 to 71-2822 and section 78 of this act shall be
known and may be cited as the Uniform Licensing Law.

For purposes of the Uniform Licensing Law, unless the context
otherwise requires:

(1) Board of examiners or board shall mean one of the boards
appointed by the State Board of Health;

(2) Licensed, when applied to any licensee in any of the professions
named in section 71-102, shall mean a person licensed under the Uniform
Licensing Law;

(3) Profession or health profession shall mean and refer to any of
the several groups named in section 71-102;

(4) Department shall mean the Department of Health and Human
Services Regulation and Licensure;

(5) Whenever a particular gender is used, it shall be construed to
include both the masculine and the feminine, and the singular number shall
include the plural when consistent with the intent of the Uniform Licensing
Law;

~

(6) License, licensing, or licensure shall mean permission to engage
in a health profession which would otherwise be unlawful in this state in the
absence of such permission and which is granted to individuals who meet
prerequisite qualifications and allows them to perform prescribed health
professional tasks and use a particular title;

(7) Certificate, certify, or certification, with respect to
professions, shall mean a voluntary process by which a statutory, regulatory
entity grants recognition to an individual who has met certain prerequisite
qualifications specified by such regulatory entity and who may assume or use
the word certified 1in the title or designation to perform prescribed health
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professional tasks. When appropriate, certificate shall also mean a document
issued by the department which designates particular credentials for an
individual; and

(8) Lapse shall mean the termination of the right or privilege to
represent oneself as a licensed, certified, or registered person and to
practice the profession when a license, certificate, or registration is
required to do so.

Sec. 78. If a chief medical officer 1s appointed pursuant to
section 81-3201, he or she shall perform the duties of the Director of
Regulation and Licensure for decisions in__contested cases under sections
71-150..71-153 Fl=134, TI=108 71-156 71-161.02, 71-161.03. 71-161.07,
70-161 .11, 71-161.12 to 71-161.15, 71-161.17, 71-161,18, 71-161.20Q, °
71-1.142. 171-1,147.08, 7)-1.147.10.  71-1,147.31, 71-1.147.44. 71-
71-1,147.48, 71-1,147.53, 71-1,147.59, and 71-1,232.

SeCcrat/or Section 71-147, Reissue Revised Statutes of Nebraska, is
amended to read:
71-147. A license, certificate, or registration to practice a

profession may be denied, refused renewal, limited, revoked, or suspended or
have other disciplinary measures taken against it in accordance with section
71-155 when the applicant, licensee, certificate holder, or registrant is
guilty of any of the following acts or offenses:

(1) Fraud, forgery, or misrepresentation of material facts in
procuring or attempting to procure a license, certificate, or registration;

(2) Grossly immoral or dishonorable conduct evidencing unfitness or
lack of proficiency sufficient to meet the standards required for practice of
the profession in this state;

(3) Habitual intoxication or active dependency on or addiction to
the use of alcohol or habituation or active dependency on or addiction to the
use of any kind of controlled substance or narcotic drug or failure to comply
with a treatment program or an aftercare program entered into under the
Licensee Assistance Program established pursuant to section 71-172.01;

(4) Conviction of a misdemeanor or felony under state law, federal
law, or the law of another jurisdiction and which, if committed within this
state, would have constituted a misdemeanor or felony under state law and
which has a rational connection with the applicant's, licensee's, certificate
holder's, or registrant's fithess or capacity to practice the profession;

(5) Practice of the profession (a) fraudulently, (b) beyond its
authorized scope, (c) with manifest incapacity, (d) with gross incompetence or
gross negligence, or (e) in a pattern of negligent conduct. Pattern of
negligent conduct shall mean a continued course of negligent conduct in
performing the duties of the profession;

(6) Practice of the profession while the ability to practice is
impaired by alcchol, controlled substances, narcotic drugs, physical
disability, mental disability, or emotional disability;

(7) Physical or mental incapacity to practice the profession as
evidenced by a legal adjudication or a determination thereof by other lawful
means ;

(8) Permitting, aiding, or abetting the practice of a profession or
the performance of activities requiring a license, certificate, or
registration by a person not licensed, certified, or registered to do so;

(9) Having had his or her license, certificate, or registration
denied, refused renewal, limited, suspended, or revoked or having had such
license, certificate, or registration disciplined in any other manner in
accordance with section 71-155 by another state or jurisdiction to practice
the particular profession involved, based upon acts by the applicant,
licensee, certificate holder, or registrant similar to acts described in this
section. A certified copy of the record of denial, refusal of renewal,
limitation, suspension, or revocation of a 1license, certificate, or
registration or the taking of other disciplinary measures against it by
another state or jurisdiction shall be conclusive evidence;

(10) Unprofessional conduct;

(11) Use of untruthful or improbable statements or flamboyant,
exaggerated, or extravagant claims, concerning such licensee's, certificate
holder's, or registrant's professional excellence or abilities, in
advertisements;

(12) Conviction of fraudulent or misleading advertising or
conviction of a violation of the Uniform Deceptive Trade Practices Act;

(13) Distribution of intoxicating liguors, controlled substances, or
drugs for any other than lawful purposes;

(14) Willful or repeated violations of the Uniform Licensing Law or
the rules and regulations of the department relating to the licensee's,
certificate holder's, or registrant's profession, sanitation, quarantine, or
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school inspection;

(15) Unlawful invasion of the field of practice of any profession
mentioned in the Uniform Licensing Law which the licensee, certificate holder,
or registrant is not licensed, certified, or registered to practice;

(16) Failure to comply with sections 71-604, 71-605, and 71-606
relating to the signing of birth and death certificates;

(17) Violation of the Uniform Controlled Substances Act or any rules
and requlations adopted pursuant to the act;

(18) Purchasing or receiving any prescription drug from any source
in violation of the Wholesale Drug Distributor Licensing Act;

(19) Violation of the Emergency Box Drug Act; er

(20) Failure to file a report required by section 71-168;

(21) Failure to disclose the information required by section 81 of
this act: or

(22) Failure to disclose the information required by section 82 of
Lthis act.

A license, certificate, or registration to practice a profession may
also be refused renewal or revoked when the licensee, certificate holder, or
registrant is guilty of practicing such profession while his or her license,
certificate, or registration to do so is suspended or is guilty of practicing
such profession in contravention of any limitation placed upon his or her
license, certificate, or registration.

This section shall not apply to revocation for nonrenewal as set out
in section 71-110, subsection (1) of section 71-149, and section 71-161.10.

Sec. 80. Section 71-162, Reissue Revised Statutes of Nebraska, is
amended to read:

71-162. (1) The following fees shall be collected by the department
and remitted to the State Treasurer:

(a) Not 1less than fifty dollars and not more than three hundred
dollars for a license issued on the basis of an examination given by the
department or organization specified by the department or for a license issued
by reciprocity to practice audiclogy, athletic training, chiropractic, dental
hygiene, dentistry, funeral directing and embalming, massage therapy,
optometry, pharmacy, physical therapy, podiatry, respiratory care,
speech-language pathology, veterinary medicine, or mental health practice,
except that the fee for a provisional mental health practitioner license is as
prescribed in subdiyision (i) of this subsection:

(b) Not less than one hundred dollars and not more than six hundred
dollars for a license issued on the basis of examination or by reciprocity to
practice psychology;

(c) Not 1less than three hundred dollars and not more than seven
hundred seventy-five dollars for a license issued on the basis of examination
given by the department or organization specified by the department to
practice medicine and surgery or osteopathic medicine, and not less than two
hundred dollars and not more than five hundred dollars for a license issued by
reciprocity to practice medicine and surgery or osteopathic medicine;

(d) For issuance or renewal of a certificate as a certified
professional counselor or for certification by reciprocity, not 1less than
twenty-five dollars and not more than five hundred dollars;

{(e) For issuance or renewal of a certificate as a certified social
worker or a certified master social worker, for issuance of a provisional
certification as a master social worker., or for certification by reciprocity,
not less than twenty-five dollars and not more than five hundred dollars;

(f) For issuance or renewal of a certificate as a certified marriage
and family therapist or for certification by reciprocity, not less than
twenty-five dollars and not more than five hundred dollars;

(g)(i) For a license to operate a massage therapy school, not less
than one hundred dollars and not more than three hundred dollars, and for
renewal of a license, not less than one hundred dollars and not more than four
hundred dollars, and (ii) for a 1license to operate a massage therapy
establishment, not less than one hundred dollars and not more than three
hundred dollars, and for renewal of a license, not less than one hundred
dollars and not more than four hundred dollars;

(h) For a license as a licensed medical nutrition therapist, not
less than fifty dollars and not more than three hundred dollars. The fee for
renewal of a license as a licensed medical nutrition therapist shall be not
less than twenty dollars and not more than five hundred dollars. The fee for
licensure by reciprocity shall be not less than fifty dollars and not more
than three hundred dollars;

(i) For issuance of a proyisional mental health practitioner
license, not less than twenty-five dgllars and not more than one hundred
dollars;

)
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(i), For the biennial renewal of a license to practice medicine and
surgery, osteopathic medicine, psychology, or any of the professions
enumerated in subdivision (a) of this subsection, not less than twenty dollars
and not more than five hundred dollars;

+3¥ (k) For a certified statement that a licensee, certificate
holder, or registrant is licensed, certified, or registered in this state,
twenty-five dollars, and for verification that a licensee, certificate holder,
or registrant is licensed, certified, or registered in this state, five
dollars; and

> (1) For a duplicate original or reissued license, certificate,
or registration, ten dollars.

All money paid as licensure, certification, registration, and
renewal fees shall be kRept in a separate fund to be used for the benefit of
the profession so paying such fees.

(2) The department, upon the recommendation of the appropriate board
of examiners, shall adopt and promulgate rules and regulations to specify the
fee to be charged for the cost of the licensure or certification examination,
for licensure or certification, and for licensure or certification renewal in
each profession enumerated in subsection (1) of this section. The fee for the
licensure or certification examination shall not exceed the cost of such
examination.

Sec. 81. (1) A person who needs to obtain the required three
thousand hours of supervised experience in mental health practice as specified
in section 71-1.314 to gualify for a mental health practitioner license shall
obtain a provisional mental health practitioner license. To _gualify for a
provisional mental health practitioner license, such person shall:

and training_ which was primarily therapeutic mental health in content and
included a practicum or internship and was__from an__approved educational
program_as specified in such section;

(b)(i) Apply within sixty days after the operative date of this
section, if the three thousand hours of supervised experience were being
earned on the operative date of this section: or

(ii) Apply at any time following the operative date of this section
but prior to earning the three thousand hours of supervised * experience, if
such experience was not being earned on the operative date of this section;
and

(c)_Pay the proyisional mental health practitioner license fee
specified in section 71-162.

(2) A provisional mental health practitioner license shall expire
upon receipt of licensure as a mental health practitioner or five years after
the date of issuance, whichever comes first.

(3) A person who holds a provisional mental health practitioner
license shall inform all clients that he or she holds a provisional license
and is practicing mental health under supervision and shall identify the
supervisor. Failure to make such disclosure is a ground for discipline as set
forth in section 71-147.

Sec. B82. (1) A person who needs to obtain the reguired three

ed in ction

71-1,319 to qua
proyv. onal certification as a master social worker. To qualify for a

provisional certification as a master social worker, such person shall:

(a)_Haye a doctorate or master's degree in social work from an
approved educational program:

(bY(i) Apply within sixty days after the operative date of this
section, if the three thousand hours of supervised experience were being
arned on the operative date of this section: or

(ii) Apply at any time after the operative date of this section but
prior to earning the three thousand hours of supervised experience, if such
experience was not being_earned on the operative date of this section: and

(c) Pay the provisional certified master social worker fee specified
in_section 71-162.

(2)_ A proyvisignal master social worker certification shall expire
upon receipt of certification as a master social worker or five years after
the date of issuance, whichever comes first.

(ESIEEET on who holds a proyisional certification as a master

cial worker shail inform all clients that he or she holds a provisional

50
certification and is practicing social work under supervision and shall
dentify the supervisor. Failure to make such disclosure is a ground for

iden

discipline as set for in section 71-147.
Sec. 83. Section 71-1,235, Reissue Revised Statutes of Nebraska, is
amended to read:
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71-1,235. Sections 71-1,227 to 71-1,237 shall not prohibit:

(1) The practice of respiratory care which is an integral part of
the program of study by students enrolled in approved respiratory care
education programs;

(2) The gratuitous care, including the practice of respiratory care,
of the 1ll by a friend or member of the family or by a person who 1s not
licensed to practice respiratory care if such person does not represent
himself or herself as a respiratory care practitioner;

() The practice of respiratory care by nurses, physicians,
physician assistants, physical therapists, or any other professional licensed
under the Uniform Licensing Law when such practice is within the scope of
practice for which that person is licensed; or

(4) The practice of any respiratory care practitioner of this state
or any other state or territory while employed by the federal government or
any bureau or division thereof while in the discharge of his or her official
duties; or

(5) Techniques__defined as pulmonary function_ testina__and the
administration of aeroscl and inhalant medications to the cardiorespiratory
system as it relates to pulmonary function technology administered by a
registered pulmonary function technologist credentialed by the National Board
for Respiratory Care cr a certified pulmonary function_ technologist
credentialed by the National Board for Respiratory Care.

Sec. 84. Section 71-1,314, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1,314. (1) On and after September 1, 1994, no person shall hold
himself or herself out as a mental health practitioner unless he or she is
licensed as such by the department. A person shall be qualified to be a
licensed mental health practitioner if he or she:

(a) Has received a master's or doctorate degree that consists of
course work and training which was primarily therapeutic mental health in
content and included a practicum or internship and was from an approved
educational program. Practicums or internships completed after September 1,
1995, must include a minimum of three hundred clock hours of direct client
contact under the supervision of a gualified physician, a licensed
psychologist, or a licensed mental health practitioner;

(b) Has successfully completed three thousand hours of supervised
experience in mental health practice of which fifteen hundred hours were 1in
direct client contact in a setting where mental health services were being
offered and the remaining fifteen hundred hours included, but were not limited
to, review of client records, case conferences, direct observation, and video
observation. For purposes of this subdivision, supervised shall mean
monitored by a gualified physician, a licensed clinical psychologist, or a
certified master social worker, certified professional counselor, or marriage
and family therapist qualified for certification on September 1, 1994, for any
hours completed before such date or by a qualified physician, a psychologist
licensed to engage in the practice of psychology, or a licensed mental health
practitioner for any hours completed after such date, including evaluative
face-to-face contact for a minimum of one hour per week. Such three thousand
hours shall be accumulated after completion of the master's or__doctorate
degree and during the five years immediately preceding the application for
licensure; and

(c) Has satisfactorily passed an examination approved by the board.
An individual who by reason of educational background is eligible for
certification as a certified master social worker, a certified professional
counselor, or a certified marriage and family therapist shall take and pass a
certification examination approved by the board before becoming licensed as a
mental health practitioner.

(2) For a period of one year following September 1, 1994:

(a) An individual who 1is certified on September 1, 1994, as a
certified master social worker or certified professional counselor can be
licensed as a mental health practitioner by making application to the
department and paying the licensure fee;

(b) An individual who has a mental health-related master's degree,
as determined by the board, and five years experience providing mental health
services may, upon successful completion of the examination for licensure as a
mental health practiticner, be licensed as a mental health practitioner; and

(c) An individual who obtains certification as a marriage and family
therapist by September 1, 1995, can be 1licensed as a mental health
practitioner by making application to the department and paying the licensure
fee.

(3) An individual whe, within one year after the operative date of
this section, demonstrates to the board that he or she was certified as a
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master social worker or professional counselor shall be licensed as a mental
health practitioner by making application to the department and paying the
licensure fee.

Sec. 85. Section 71-201, Reissue Revised Statutes of Nebraska, is
amended to read:

71-201. No person shall practice or attempt to practice barbering
without a license issued pursuant to the Barber Act by the board. It shall be
unlawful to operate a barber shop unless it is at all times under the direct
supervision and management of a licensed barber.

No person, partnership, limited liability company, or corporation
shall operate a barber shop or barber school until a license has been obtained
for that purpose from the board. All barber shop licenses shall be issued on
or before June 30, shall be effective as of July 1 of each year, shall be good
for one year, and shall expire on the succeeding June 30.

Any barber shop which fails to renew its license on or before the
expiration date may renew such license by payment of the renewal fee and a
late renewal fee established by the board within sixty days after such date or
such other time period as the board establishes.

Any barber shop or barber school license may be suspended, revoked,
or denied renewal by the board for violation of any provision of the statutes
or any rule or regulation of the board pertaining to the operation or
sanitation of barber shops or barber schools er any rule er regulation ef the
Bepartment of Health and Human Serviees Regulatien and Lieensure pertaining te
sanitation; after due notice and hearing before the board.

Soca GE 4 Section 71-203, Reissue Revised Statutes of Nebraska, is
amended to read:

71-203. The following persons are exempt from the previaiens ef
€hapter F+; artiele 2, Barber Act while in the proper discharge of their
professional or occupational duties: (1) Persons authorized by the laws of
this state to practice medicine and surgery; (2) commissioned medical or
surgical officers of the United States military services; (3) registered or
licensed practical nurses; and (4) persons engaged in operating or employed in
cosmetology salons, + except- that nothing contained in this section shall
authorize a cosmetologist to perform barbering as defined in section 71-202 in
any licensed barber shop.

Sec. 87. Section 71-208, Reissue Revised Statutes of Nebraska, is
amended to read:

71-208. No school or college of barbering shall be approved by the
board Bestrd ef Berber Examiners unless (1) as a _prereguisite to graduation it
requires; es a prerequisite to graduatien; graduation from high school or its
equivalent as determined by an examination conducted by the county
superintendent of schools or successfully passing a general educational
development test, end unless (2) as a prerequisite to graduation it reguires
#s @& prerequisite to graduation a course of instruction of not less than two
thousand one hundred hours, to be completed in a period of not less than one
year, of not more than ten hours inh any one working day, and unitess that (3)
the school meets the standards of the Barber Act and any this geetiren and
seetiens Fi-162; Fi-201; F1-203 te 71-209-62; F1-288:02 ke 71-208:64; 71-209
e F71-211 71-2125 Fi-231585 F1-2165 Fi-217F o F1-219; F1-221 te 71-223:6Z; and
731-235 enrd such steandards a3 are herewith eutherized &6 be set up by rules and
regulations of the board. Such course of instruction shall include scientific
fundamentals for barbering, hygiene, massaging, sterilization, haircutting,
and shaving, except that when - PROYIBEB- ket where a school or college of
barbering 1is a part of a high school accredited by the State Board of
Education or the University of Nebraska, the Board of Barber Examiners shall
provide in its rules and regulations that credit in the school of barbering
shall be given for hours spent and courses pursued in the high school; and the
board sheill alse previde that credit shall be given for courses in barbering
taken in suweh high school prior to formal enrollment in such school of
barbering. i

Sec. 88. Section 71-211.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-211.01. All licensees provided for in €hepter F+; artiele 2 the
Barber Act whose valid licenses have expired while serving in the armed forces
of the United States may have such licenses reinstated without further
examination upon their return from the armed forces- upen and payment of the
necessary fees, if -+ PROYIDED; that the request for reinstatement was made to
the bogard Beerd eof Barber Exeminers within ninety days #£rem and after
discharge from the armed forces. Any licensee requesting sueh reinstatement
must accompany such request with a photestatie copy of his or her discharge
from the armed forces.

Sec. 89. Section 71-212, Reissue Revised Statutes of Nebraska, is
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amended to read:

71-212. A person who (1) is of good moral character and temperate
habits, (2) erd has a diploma showing graduation from high school or its
equivalent as determined by an examination conducted by the county
superintendent of schools or successfully passing a general educational
development test either of which shall be optional with the applicant, and (3)
has a license and certificate of registration as a practicing barber from
another state or country which has substantially the same requirements for
licensing or registering barbers as required by €hapter 33 artiele 2 the
Barber Act. shall upon payment of the required fee be given an examination by
the board at the next regular examination to determine his or her fitness to
receive a certificate of registration to practice barbering. If any person
fails to pass a required examination, he or she shall be entitled to submit
himself or herself for examination by the bpard Beard of Barber Estaminers at
the next examination given by the board. If he or she fails at the third
examination, no further examination shall be granted. Sheuid If an applicant+
fails to appear when reguested te appear for an examination, faii e appear:
he or she shall be notified by the board as to the time of the next regular
examination, at which he or she shall appear.

Sec. 90. Section 71-217, Reissue Revised Statutes of Nebraska, is
amended to read:

71-217. The board Beard ef Barber Ewaminers may either refuse to
issue or renew; or may suspend or revoke any certificate of registration or
approval for any one or a combination of the following causes: (1) Conviction
of a felony shown by a certified copy of the record of the court of
conviction; (2) gross malpractice or gross incompetency; (3) continued
practice by a person knowingly having an infectious or contagious disease; (4)
advertising by means of knowingly false or deceptive statements or in
violation of section 71-223.02; (5) advertising, practicing, or attempting to
practice under a trade name or any name other than one's own; (6) habitual
drunkenness or habitual addiction to the use of morphine, cocaine, or other
habit-forming drugs; (7) immoral or unprofessional conduct; (8) violation of
any of the provisions of sections 71-201 to 71-237 or of any valid regulation
promulgated by the bgard Beard of Barber Examiners pertaining to service
charges, sanitation, and the elimination of unfair practices: er ef any valid
reguiation ef the Department of Health and Humen Services Regulatien end
Lieensure pertaining €e senitaetien; and (9) any check presented to the board
as a fee for either an original license or renewal license or for examination
for license or any other fee authorized in sections 71-201 to 71-237 which is
returned to the €tate Treasurer unpaid.

Sec. 91. Section 71-219.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-219.01. Application for #he a license to operate a barber school
or college shall be made on a form furnished by the Besrd ef Barber Examiners
board. It shall contain such information relative to ownership, management,
instructors, number of students, and other data concerning such business as
may be required by the board. The board shall collect, in addition to the
annual approval fee, a fee in an amount set by the board for every barber
school opened after August 27, 1971. The annual fee for approval of a barber
school or college, the fee for reinstatement of a delinquent license, and the
fee for the transfer of license or change of ownership of a barber school or
college shall be set by the board. No fee shall be collected if the change in
ownership is caused by a present license owner incorporating.

Sec. 92. Section 71-219.02, Reissue Revised Statutes of Nebraska,
is amended to read:

71-219.02. Application for a license to establish a barber shop er
barber sehool shall be made on a form furnished by the Beard ef Barber
Exeminers bpard. It shall contain such information relative to ownership,
management, sanitation, and other data concerning such business as may be
required by the board. The board shall collect with such application, in
addition to the annual license fee paid for that year, a fee to be set by the
board. A fee shall be collected for the transfer of license or change of
ownership of a barber shop, but no fee shall be collected if the ownership
results merely from a present license holder incorporating his or her
business. Every barber shop shall be called upon by the state barber
inspector at least once each year for the purpose of inspection in order to be
eligible for an annual permit to conduct a barber shop, and no license shall
be issued wunless all deficiencies found by inspection of such shop have been
corrected.

Sec. 93. Section 71-219.04, Reissue Revised Statutes of Nebraska,
is amended to read:

71-219.04. When it is necessary for an inspector to reinspect a
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barber shop or barber school to determine if a violation has been corrected,
there shall be a fee assessed to the barber, er barber shop owner, instructor,
or barber school owner for the first, second, and third callback inspection.
The fees shall be an amount set by the Beard of Berber Examinmers board.

Sec. 94. Section 71-220.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-220.01. Phe A violation of any previsien ef Chapter i artiele
2; the Barber Act by any person shall constitute a nuisance and the Beard eof
Barber Examiners board, acting in the name of the state, shall be authorized
to file suit in the district court of the district in which the alleged
violation occurred for the purpose of seeking an abatement of such nuisance
and for such other relief as the court may deem appropriate to grant. The
procedure in the district court shall be the same as the procedure for matters
in equity in the district court of Nebraska.

Sec. 95. Section 71-223.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-223.01. The board Department of Health end Homan Serviees
Requlation and Iteensure shall by rules and regulations duly adopted prescribe
sanitary requirements for barber shops and barber schools. The hoard Beard ef
Barber Examiners or its employees shall regularly inspect all barber shops and
barber schools in this state to insure compliance with such requlations. A
written report of each such inspection made shall be submitted to the barber
board. Each school or barber shop shall be called upon at least once each
year for the purpose of inspection prior to the issuance of its license to be
eligible for annual renewal of certification or registration. & repert ef any
vielation of the preseribed sanitary requirements shall be submitted te the
Pepartment ef Health and Human Serviees Regulmtion and hieensure-

Sec. 96. Section 71-225, Reissue Revised Statutes of Nebraska, is
amended to read:

71-225. The Legislature declares that: (1) The provisions and
regulations of €hapter Fi; artiele 2 the Barber Act are enacted in the
interest of public health, public safety, and the general welfare; and (2) the
skilled trade of barbering and the operation of barber shops is affected with
a public interest.

Sec. 97. Section 71-227, Reissue Revised Statutes of Nebraska, is
amended to read:

71-227. Whenever it shall eppesr appears to the Beard of Barber
Examinera board that practices prevail among barbers which tend to impair the
health or efficiency of barbers or to endanger the health or safety of their
patrons, it shel® be the duty of the board shall te investigate and determine
whether the such conditions or practices abeve mentiened; er any of them;
prevail. end if feund te exist or to be threatened by conditiens exiating
therein If such conditions or practices exist or are at risk of occurring. the
board may, by official order- and after due notice and hearing, adopt es
provided fer herein; make and promulgate sueh orders; rules and requlations es
may be ealeulated to promote the purposes of €hapter Fi; articlte 2; as herein
expressed the Barber Act.

Sec. 98. Section 71-232, Reissue Revised Statutes of Nebraska, is
amended to read:

71-232. The Beard ef Barber Ewxaminers board shall adopt and
promulgate and enforce all rules. regulations, and orders necessary to carry
out the previsiens of Ehapter 73 artiecle Z Barber Act.

Sec. 99, Section 71-245, Reissue Revised Statutes of Nebraska, is
amended to read:

71-245. The provisions of €hapter 73— artieie 2 the Barber Act,
relating to applications, transmittal of the names of eligible candidates,
certification of successful applicants, and issuance of licenses thereto, in
the case of regular examinations, shall epply applies as far as applicable to
applicants for a reciprocal license.

Sec. 100. Section 71-1564, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1564. The department is hereby charged with the administration
of the provisions of the Nebraska Uniform Standards for Modular Housing Units
Act. The department may adopt, amend, alter, or repeal general rules and

regulations of procedure for carrying out and administering the provisions of
such act in regard to (1) the issuance of seals, (2) the submission of plans
and specifications of modular housing units, (3) the obtaining of statistical
data respecting the manufacture and sale of modular housing units, and (4) the
prescribing of means, methods, and practices to make effective such
provisions. In adopting such rules and regulations, the department may
require that plans and specifications of modular housing units submitted to
the department be prepared and submitted only by a Nebraska—registered
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professienal Nebraska architect or professional engineer.

A person intending to manufacture, sell, offer for sale, or lease a
modular housing unit in the State of Nebraska shall submit plans,
specifications, and a compliance assurance program in accordance with the act
and shall be charged for departmental engineering services provided for
performing the review of such initial submittal at a rate of not less than
fifteen dollars per hour and not more than thirty dollars per hour as
determined by departmental regulation based upon sixty hours of review time.

Sec. 101. Section 71-1903, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1903. (1) Before issuance of a license under sections 71-1901 to
71-1906.02, the department shall cause such investigation to be made as it
deems necessary to determine if the character of the applicant, any member of
the applicant's household, or the person in charge of the service and the
place where the foster care is to be furnished are such as to ensure the
proper care and treatment of children. The department may investigate the
character of prospective or existing licensees, any member of such licensee's
household, and the staff and employees of foster care facilities by making a

national criminal history record information check. The department may
request the State Fire Marshal to inspect such places for fire safety pursuant
to section 81-502. The State Fire Marshal shall assess a fee for such

inspection pursuant to section 81-505.01, payable by the licensee or applicant
for a license, except that the department may pay the fee for inspection for
fire safety of foster family homes as defined in section 71-1902. The
department Bepartment ef Health end Humen Servieces Regulatien end hieensure
may request the Department of Health and Human Services Regulation and
Licensure to conduct ingpeet sueh piaees to determine if they meet sanitation
and health standards set by thre department feor the care and protection of such
ehildren investigations pursuant to subsection (2) of this section. The
authority to make sueh investigations may be delegeted to qualified locai fire
prevention personnel pursuant +te 4deetien 81-562 er to gualified leeal
envirenmental health persenneil by the Bepartment ef Health end Humen Serviees
Regulation and hicensure- The Department of Health and Human Services
Reguletion and bieensure may also, at any time it sees fit, cause an
inspection to be made of the place where any licensee is furnishing foster
care to see that such service 1s being properly conducted.

(2) The Department of Health and Human Services Regulation_and
Licensure shall make an inyestigation and report to the Department of Health
and__Human__ Se ices, within th

Department of Health and Human Services, of all s _and__progr: of
licensed providers of foster care programs to this section or
applicants for licenses to provide such proqrams to determine if the place or

places to be covered by such licenses meet standards of health and sanitation
set by the Department of Health and Human Services for the care and protection
of the child or children who may be placed in such facilities and programs.
The Department of Health and Human Services Regulation and Licensure may

personnel.

Sec. 102. Section 71-1913, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1913. (1) The department may request the State Fire Marshal to
inspect any program for fire safety pursuant to section 81-502 and may request
the Department of Health and Human Services Requlation and Licensure to
conduct inspeet eny pregrem te determine if it meets sanitation and physical
well-being standards inyestigations ef ¢&he department for ¢he eare eand
protection of the ehildren pursuant to seetien 71-90% subsection (2) of this
section. e autherity mey be delegated to quaiified 1lecai #Fire preventien
personnel purasant +eo seetion 81-502 eor +te quatified loecel envirenmentai
health peraennel by the Department of Health and Human Servieces Regulatien and
hicensures The State Fire Marshal or the Director of Requlation and Licensure
shall immediately notify the Department of Health and Human Services
Reguletien end hieenaure whenever he or she delegates authority for such
inspections.

(2)_The Department of Health and Human Services Regulation and
Licensure shall make an_ investigation within thirty days after receipt of
request from the Department of Health and Human Services of all facilities and
programs of licensed providers of child care programs as defined in section
71-1910 or applicants for licenses to provide such programs to determine if
the place or places to be t standards of

aanitation__and__ghysiééi_uéiilbéing_spt_bygphg_nééarpmen;_gﬁ_Hgal;h_gnq_ﬂumgn
Services for the care and protection of the child or children who may be
placed in such facilities and programs.
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Services Requlation and Licensure may delegate this authority to qualified
local environmental health perscnnel.

Sec. 103. Section 71-2017.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-2017.01. For purposes of sections 71-2017 to 71-2029, unless the
context otherwise requires:

(1) Care shali meen means the exercise of concern or responsibility
for the comfort and welfare of the residents of a facility by the owner,
occupant, administrator, or operator of the facility in addition to the
provision of food and shelter to the residents and shall ineiude includes, but
is not be limited to, the maintenance of a minimum amount of supervision of
the activities of the residents of the facility as well as the provision of a
minimum amount of assistance to the residents and shait also ineiuwde includes
personal care, hereby defined as the provision of health-related services for
individuals who are in need of a protective environment but who are otherwise
able to manage the normal activities of daily living;

(2) Hospital shaitt mean means (a) any institution, facility, place,
or building which is devoted primarily to the maintenance and operation of
facilities for the diagnosis, treatment, or medical care over a period
exceeding twenty-four consecutive hours of two or more nonrelated individuals
suffering from illness, condition, injury, or deformity, (b) any institution,
facility, place, or building which is devoted primarily to the rendering over
a period exceeding twenty-four consecutive hours of obstetrical or other
medical care for two or more nonrelated individuals, or (c¢) any institution,
facility, place, or building in which any accommodation is primarily
maintained, furnished, or offered for the medical and nursing care over a
period exceeding twenty-four consecutive hours of two or more nonrelated aged
or infirm persons requiring or receiving convalescent care. Hospital shaill
inetude includes. but is not be limited to, facilities or parts of facilities
which provide space for general acute hospitals, short-term hospitals,
rehabilitation hospitals, long-term care hospitals, psychiatric or mental
hospitals, and emergency hospitals or treatment centers. Hospital shall not
be construed to include the residence, office, or clinic of a private
physician or of an association of physicians, any other health practitioner,
or any practitioner or association of practitioners licensed pursuant to
Chapter 71, in which residence, office, or clinic patients are not treated or
given care for a period in excess of twenty-four consecutive hours;

(3) General acute hospital shel} mean means a hospital having a duly
constituted governing body which exercises administrative and professional
responsibility and an organized medical staff which provides inpatient care,
including medical, nursing, surgical, anesthesia, laboratory, diagnostic
radiology, pharmacy, and dietary services. Such services may be provided
through a contract or agreement;

(4) Short-term hospital shal} mean means a hospital that (a) is
primarily devoted to the diagnosis and treatment of individuals requiring
short-term treatment or treatment of diagnosis consistent with the medical
support available and (b) has written coordination agreements with a general
acute hospital for transfers and quality assurance programs. Short-term
hospital aheii does not mean a facility for the treatment of mental diseases,
a rehabilitation hospital, or a substance abuse treatment center;

(5) Rehabilitation hospital ahail meen means a hospital which is
operated for the primary purpose of assisting in the rehabilitation of
disabled persons through an integrated program of medical and other services
provided under professional supervision;

(6) Long-term care hospital sheii mean means any hospital, any
distinct part of any hospital, or any portion of a hospital which is primarily
devoted to providing the care and services as set forth in subdivisions (10),
(11), and (21) of this section;

(7) Psychiatric or mental hospital shaii mean means a hospital which
is primarily engaged in providing to inpatients, by or under the supervision
of a physician, psychiatric services for the diagnosis and treatment of
mentally ill persons;

(8) Emergency hospital or treatment center shai} meer means a
hospital primarily devoted to the diagnosis and treatment of individuals
requiring emergency outpatient services and emergency care and with written
coordination agreements with a general acute hospital for transfers and
quality assurance programs;

(9) Health clinic shait mean means an institution, a facility, a
place, a building, or any distinct part of an institution, a facility, a
place, or a building, not licensed as a hospital, in which advice, counseling,
diagnosis, treatment, surgery, care, or services relating to the preservation
or maintenance of health are provided on an outpatient basis and for a period
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not exceeding twenty-four consecutive hours primarily or exclusively to
persons not residing or confined in such institution, facility, place,
building, or distinct part of such institution, facility, place, or building.
Health «clinic shall inelude includes, but is not be limited to, a public
health clinic or an ambulatory surgical center. Satellite clinics operated on
an intermittent basis at a specific location or site and providing services
within a portion of the total geographic area served by a licensed health
clinic need not be separately licensed but may be operated as a part of a
parent clinic and share administration and services. Health clinic shell does
not include the residence, office, clinic, or any distinct part of the
residence, office, or clinic of a priveate physician or association of
physicians in which counseling, diagnosis, treatment, care or services
relating to the prevention or maintenance of health are proyided by a
physician or physicians or gther health care professionals under the
supervision of a physician or physicians., any other health practitioner or
association of practitioners, or any practitioner licensed pursuant to Chapter
71 unless such residence, office, clinic, or distinct part of the residence,
office, or clinic is an ambulatory surgical center or unless ten or more
abortions, as defined in subdivision (1) of section 28-326, are performed
during any one calendar week in such residence, office, «c¢linic, or distinct
part of the residence, office, or clinic. Health clinic shald does not
include an institution, a facility, a place, a building, or any distinct part
of an institution, a facility, a place, or a building which provides only
routine health screenings, health education, or immunizations. For purposes
of this subdivision, routine health screenings ahail mean means the collection
of health data through the administration of a screening tool designed for a
specific health problem, evaluation and comparison of results to referral
criteria, and referral to appropriate sources for care, if indicated, and
screening tool sheil mesn means a simple interview or testing procedure to
collect basic information on health status;

(10) Skilled nursing facility shall mean means any institution,
facility, place, or building or a distinct part of any institution, facility,
place, or building which 1s primarily devoted to providing to inpatients
skilled nursing care and related services for patients who require medical or
nursing care or rehabilitation of injured, disabled, or sick persons. Unless
a waiver is granted pursuant to section 71-2017.06, a skilled nursing facility
shall use the services of (a) a licensed registered nurse for at 1least eight
consecutive hours per day, seven days per week and (b) a licensed registered
nurse or licensed practical nurse on a twenty-four-hour basis seven days per
week. Except when waived under section 71-2017.06, a skilled nursing facility
shall designate a licensed registered nurse or licensed practical nurse to
serve as a charge nurse on each tour of duty. The Director of Nursing
Services shall be a licensed registered nurse, and this requirement shall not
be waived. The Director of Nursing Services may serve as a charge nurse only
when the skilled nursing facility has an average daily occupancy of sixty or
fewer residents;

(11) Intermediate care facility sheil mean means any institution,
facility, place, or building in which accommodation and board for a period
exceeding twenty-four consecutive hours and also nursing care and related
medical services are provided for two or more nonrelated individuals who are
ill, injured, or disabled but not in need of hospital or skilled nursing
facility care, but who by reason of illness, disease, injury, deformity,
disability, convalescence, or physical or mental infirmity require such
nursing care and related medical services. An intermediate care facility
shall provide at least one licensed registered nurse or licensed practical
nurse on duty on the day shift seven days per week and at least one licensed
registered nurse, licensed practical nurse, or care staff member on duty on
the other two shifts seven days per week. An intermediate care facility shall
provide a Director of Nursing Services, who shall be a licensed registered
nurse, to administer, supervise, delegate, and evaluate nursing and nursing
support services of the facility. The Director of Nursing Services shall
serve on the day shift five days per week, eight hours per day, except when it
is necessary to vary working hours to provide supervision on other shifts, and
may satisfy the day-shift nurse requirement for five of seven days per week if
he or she can meet both the nursing care needs of the patients or residents
for that shift and his or her administrative and supervisory responsibilities
as Director of Nursing Services;

(12) Intermediate care facility for the mentally retarded shei® mean
means any institution, facility, place, or building, not licensed as a
hospital, that provides accommodation, board, training or habilitation
services, advice, counseling, diagnosis, treatment, and care, 1including
nursing care and related medical services, for a period exceeding twenty-four
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consecutive hours for fifteen or more nonrelated individuals who have mental
retardation or related conditions, including epilepsy, cerebral palsy, or
other developmental disabilities. The requirement of fifteen or more
nonrelated individuals shall not apply to any intermediate care facility for
the mentally retarded which has a valid license as of January 1, 1988;

(13) Residential care facility shall meam means any institution,
facility, place, or building in which there are provided for a pericd
exceeding twenty-four consecutive hours accommodation, board, and care, such
as personal assistance in feeding, dressing, and other essential daily living
activities, to four or more nonrelated individuals who by reason of illness,
disease, injury, deformity, disability, or physical or mental infirmity are
unable to sufficiently or properly care for themselves or manage their own
affairs but do not require the daily services of a licensed registered nurse
or licensed practical nurse;

(14) Domiciliary facility shail mean means any institution,
facility, place, or building in which there are provided for a period
exceeding twenty-four consecutive hours accommodation and supervision to four
or more individuals, not related to the owner, occupant, manager, or
administrator thereof, who are essentially capable of managing their own
affairs but who are in need of supervision, including supervision of
nutrition, by the institution, facility, place, or building on a regular,
continuing basis but not necessarily on a consecutive twenty-four-hour basis.
This definition skail does not include those homes or facilities providing
casual care at irregular intervals;

(15) Mental health center shal} meen means any institution,
facility, place, or building, not licensed as a hospital, which is used to
provide for a period exceeding twenty-four consecutive hours accommodation,
board, and advice, counseling, diagnosis, treatment, care, or services
primarily or exclusively to persons residing or confined in the institution,
facility, place, or building who are afflicted with a mental disease,
disorder, or disability;

(16) Center for the developmentally disabled shaii mean means any
residential institution, facility, place, or building, not 1licensed as a
hospital, which 1s used to provide accommodation, board, and training, advice,
counseling, diagnosis, treatment, care, including medical care when
appropriate, or services primarily or exclusively to four or more persons
residing in the institution, facility, place, or building who have
developmental disabilities;

(17) Substance abuse treatment center shail meen means any
institution, facility, place, or building, not licensed as a hospital,
including any private dwelling, which is used to provide residential care,
treatment, services, maintenance, accommodation, or board in a group setting
primarily or exclusively for individuals who are substance abusers. Substance
abuse treatment center shail ineiude includes those settings which provide
programs and services on an outpatient basis primarily or exclusively to
individuals who are substance abusers but not services that can be rendered
only by a physician or within the confines of a hospital. Specific types or
categories of substance abuse treatment centers may be further defined by
appropriate rule and regulation of the department not inconsistent with this
definition. For purposes of this subdivision, substance abuse shail mean
means the abuse of substances which have significant mood-changing or
perception-changing capacities, which are 1likely to be physiologically or
psychologically addictive, and the continued use of which may result in
negative social consequences, and abuse shai} mean means the use of substances
in ways that have or are 1likely to have significant adverse social
conseqguences;

(18) Home health agency ashail mean means a public agency, private
organization, or subdivision of such an agency or organization which is
primarily engaged in providing skilled nursing care or a minimum of one other
therapeutic service as defined by the department on a full-time, part-time, or
intermittent basis to patients in a place of temporary or permanent residence
used as the patient's home under a plan of care as prescribed by the attending
physician and which meets the rules, regulations, and standards as established
by the department. Nothing in this subdivision shall be construed to require
(a) a physician's plan of care, (b) a summary report to the physician, (c) a
progress report, or (d) a discharge summary when only personal care or
assistance with the activities of daily living, as such terms are defined in
section 71-6602, are provided. Parent home health agency sheii meen means the
primary home health agency which establishes, maintains, and assures
administrative and supervisory control of branch offices and subunits. Branch
office shall mean means a home health agency which is at a location or site
providing services within a portion of the total geographic area served by the
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parent agency and 1is in sufficient proximity to share administration,
supervision, and services with its parent agency in a manner that renders it
unnecessary for the branch independently to meet licensure requirements. A
branch office shall be part of its parent home health agency and share
administration and services. Subunit she:l meen means a home health agency
which serves patients in a geographic area different from that of the parent
agency and which, by virtue of the distance between it and the parent agency,
is judged incapable of sharing administration, supervision, and services on a
daily basis and shall independently meet the licensing requirements for home
health agencies. Home health agency shell dges not include private duty
nursing registries as long as the private duty nursing registrant 1is the
direct payee from the patient. Home health agency shaii does not apply to the
practice of home health care by other licensed medical persons as authorized
by the practice of their particular specialty nor to the individuals providing
homemaker or chore services within the home;

(19) Developmental disability shal} mean means a severe, chronic
disability of a person which (a) 1is attributable to a mental or physical
impairment or combination of mental and physical impairment, (b) is manifested
before the person attains the age of twenty-two, (c) is 1likely to continue

indefinitely, (d) results in substantial functional limitations in three or
more of the following areas of major life activity: Self-care; receptive and
expressive language; learning; mobility; self-direction; capacity for

independent living; and economic self-sufficiency, and (e) reflects the
person's need for a combination and sequence of special interdisciplinary or
generic care, treatment, or other services which are of lifelong or extended
duration and are individually planned and coordinated;

(20) Qualified mental retardation professional shaii meen means any
person who meets the requirements of 42 C.F.R. 483.430(a);

(21) Nursing facility sheil meen means any institution, facility,
place, or building or a distinct part of any institution, facility, place, or
building which is primarily devoted to providing to inpatients nursing care
and related services for patients who require medical or nursing care or
rehabilitation of injured, disabled, or sick persons. Unless a waiver is
granted pursuant to section 71-2017.07, a nursing facility shall use the
services of (a) a licensed registered nurse for at least eight consecutive
hours per day, seven days per week and (b) a licensed registered nurse or
licensed practical nurse on a twenty-four-hour basis seven days per week.
Except when waived under section 71-2017.07, a nursing facility shall
designate a licensed registered nurse or licensed practical nurse to serve as
a charge nurse on each tour of duty. The Director of Nursing Services shall
be a licensed registered nurse, and this requirement shall not be waived. The
Director of Nursing Services may serve as a charge nurse only when the nursing
facility has an average daily occupancy of sixty or fewer residents;

(22) Department shait mean means the Department of Health and Human
Services Regulation and Licensure; and

(23) Ambulatory surgical center shaii mean means any facility, not
licensed as a hospital, (a) the primary purpose of which is to provide
surgical services to patients not requiring hospitalization, in which the
patient is admitted to and discharged from such facility within the same
working day and is not permitted to stay overnight, (b) which meets all state
licensure requirements of a health clinic pursuant to subdivision (9) of this
section, and (c) which has qualified for a written agreement with the Health
Care Finance Administration of the United States Department of Health and
Human Services or its successor to participate in medicare as an ambulatory
surgical center as defined in 42 C.F.R. 416 et seq. or which receives other
third-party reimbursement for facility services. Ambulatory surgical center
ahall does not include an office or clinic used solely by a practitioner or
group of practitioners in the practice of medicine, dentistry, or podiatry;
and

(24) Public health clinic means the department, any county,
city-county or multicounty health department, or any private not-for-profit
family planning clinic licensed as a health clinic.

Sec. 104. Section 71-2021.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-2021.01. Any nursing home may be licensed &8 in more than one
category ef nursing heme se leng ee under subdivisions (6). (9) through (14),
and (21) of section 71-2017.01 and under section 71-5901 if it meets all of

the highest licensure category need be paid. Multiple categories shall be
evidenced, upon reqguest of the applicant or licensee, by separate licenses or
by notation of the various categories on one single licensure document or
certificate. In the case of a nursing home operating under multiple
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categories, only that separate and distinct portion of the nursing home
actually operating as the highest licensure category shall be required to
comply with departmental standards for the highest licensure category, and all
other separate and distinct portions of such nursing home need comply only
with the departmental standards for that type of activity.

Sec. 105. Section 71-2601, Reissue Revised Statutes of Nebraska, is
amended to read:

71-2601. The State Board of Health shall consist of seventeen
members to be appointed by the Governor with the consent of a majority of the
members of the Legislature. Two members shall be licensed to practice

medicine and surgery in this state, one member shall be licensed to practice
dentistry in this state, one member shall be licensed to practice optometry in
this state, one member shall be licensed to practice veterinary medicine in
this state, one member shall be licensed to practice pharmacy in this state,
two members shall be licensed to practice nursing in this state, one member
shall be licensed to practice osteopathic medicine and surgery or as an
osteopathic physician in this state, one member shall be licensed to practice
podiatry in this state, one member shall be licensed to practice chiropractic
in this state, one member shall be licensed to practice physical therapy in
this state, one member shall be a registered professional engineer in this
state, one member shall be an administrator of a hospital in this state which
is licensed pursuant to sections 71-2017 to 71-2029, one member shall be a
credentialed mental health professional, and two members shall be laypersons
who at all times are public-spirited citizens of Nebraska interested in the
health of the people of the State of Nebraska and not less than twenty-one
years of age. The Governor shall also be an ex officio member of such board
but shall be permitted to vote on matters before the board only when necessary
to break a tie.

Sec. 106. Section 71-3101, Reissue Revised Statutes of Nebraska, is
amended to read:

71-3101. As used in sections 71-3101 to 71-3107, unless the context
otherwise requires:

(1) Recreation camp shall mean one or more temporary or permanent
tents, buildings, er structures, or site pads, together with the tract of land
appertaining thereto, established or maintained for more than a
forty-eight-hour period as 1living quarters or sites used for purposes of
sleeping or the preparation and the serving of food extending beyond the
limits of a family group for children or adults, or both, for recreation,
education, or vacation purposes, and including facilities located on either
privately or publicly owned lands net already lieensed under Chapter 43 except
hotels or inns:

(2) Person shall mean any individual or group of individuals,
association, partnership, limited liability company, or corporation; and

(3) Department shall mean the Department of Health and Human
Services Regulation and Licensure.

Sec. 107. Section 71-3102, Reissue Revised Statutes of Nebraska, is
amended to read:

71-3102. Before any person shall directly or indirectly operate a
recreation camp he or she shall make an application to the department and
receive a valid permit for the operation of such camp. Application for such a
permit shall be made at least thirty days prior to the proposed operation of
the camp and shall be on forms supplied by the department upon request. The
application shall be in such form and contain such information as the
department may deem necessary to its determination that the recreation camp
will be operated and maintained in such a manner as to protect and preserve
the health and safety of the persons using the camp and shall be accompanied
by an annual fee. The department may establish fees by requlation to defray
the actual costs of issuing the permit conducting inspections, and other
expenses incurred by the department in carrying out this section. ef net less
than twenty-five nor mere then forty-five dollarsr Where a person operates or
is seeking to operate more than one recreation camp, a separate application
shall be made for each camp. Such a permit shall not be transferable or
assignable. It shall expire one year from the date of its issuance, e upon a
change of operator of the camp, or upon revocation. If the department finds,
after investigation, that the camp or the proposed operation thereof conforms,
or will conform, to the minimum standards for recreation camps, a permit on a
form prescribed by the department shall be issued for operation of the camp.
All fees shall be peid inte the state treasury and by remitted to the State
Treasurer eredited for credit to the Department of Health and Human Services
Regulation and Licensure Cash Fund.

Sec. 108. Section 71-4629, Reissue Revised Statutes of Nebraska, is
amended to read:
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71-4629. The department shall adopt, promulgate, and enforce by
rules and regulations standards governing utility systems and sanitary
conditions for mobile home parks. The department shall not adopt or enforce
by rules and regulations any design, construction, or land-use standards for
any mobile home park. Mebile heme parks in enistenece end eperatien en duly
6, 19767 shell have until Deecember 331; 3986 within whieh te comply with the
departmental standards required by this section as e eondition eof lieensure
exeept thet in no ease shall eny such existing end eperating mebile home park
be required to ecomply with eny eleetrieal system stenderda-

Sec. 109. Section 71-5305, Reissue Revised Statutes of Nebraska, is
amended to read:

71-5305. (1) No major construction, extension, or alteration of a
public water supply system shall be commenced after dJuty 16— 1976+ without
written authorization from the director. No such authorization shall be
needed in the case of minor repairs and matters of maintenance. No such
authorization shall be granted unless plans and specifications, prepared by a
regiatered professional engineer, and any additional information required by
the department have been submitted to the department or its designated agent
for review.

(2) Upon a finding that there has been compliance with the minimum
sanitary requirements adopted pursuant to section 71-5304, authorization to
proceed with construction shall be granted by the director or his or her
designated agent. In issuing authorization for the development of new public
water supply sources, consideration shall be given to the location and effects
of other water supply systems and the location of points of discharge or
disposal for solid and liquid wastes.

Sec. 110. Section 71-5311, Reissue Revised Statutes of Nebraska, is
amended to read:

71-5311. (1) There is hereby established the advisory Council on
Public Water Supply which shall advise and assist the department in
administering the Nebraska Safe Drinking Water Act.

(2) The council shall be composed of seven members appointed by the
Governor, (a) one of whom shall be a registered professional engineer, (b) one
of whom shall be a licensed physician, (c) two of whom shall be consumers of a
public water supply system, (d) two of whom shall be operators of a public
water supply system who possess a certificate of competency issued by the
Department of Health and Human Services Regulation and Licensure to operate a
public water supply system. One such operator shall represent a system
serving a population of five thousand or less, and one such operator shall
represent a system serving a population of more than five thousand, and (e)
one of whom shall be, at the time of appointment, (i) an individual who owns a
public water supply system, (ii) a member of the governing board of a public
or private corporation which owns a public water supply system, or (1ii) in
the case of a political subdivision which owns a public water supply system, a
member of the subdivision's governing board or board of public works or
similar board which oversees the operation of a public water supply system.

Any owner or operator of a public water supply system serving on the
council on March 2, 1989, shall continue to serve until the term of such
member expires. As his or her term expires, such owner or operator shall be
replaced by a person qualified as prescribed in subdivisions (d) and (e) of
this subsection respectively.

(3) All members shall be appointed for three-year terms. No member
shall serve more than three consecutive three-year terms. Each member shall
hold office until the expiration of his or her term or until a successor has
been appointed. Any vacancy occurring in council membership, other than by
expiration of term, shall be filled within sixty days by the Governor by
appointment from the appropriate category for the unexpired term.

(4) The council shall meet not less than once each vyear. Special
meetings of the council may be called by the director or upon the written
request of any two members of the council explaining the reason for such
meeting. The place of the meeting shall be set by the director. Such
officers as the council deems necessary shall be elected every three years
beginning with the first meeting in the year 1990. A majority of the members
of the council shall constitute a quorum for the transaction of business.
Representatives of the department shall attend each meeting. Every act of the
majority of the members of the council shall be deemed to be the act of the
council.

(5) No member of the council shall receive any compensation, but
each member shall be entitled, while serving on the business of the council,
to receive his or her travel and other necessary expenses while so serving
away from his or her place of residence as provided in sections 81-1174 to
81-1177.
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Sec. 111. Section 71-5832.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-5832.01. When the estimated cost of a proposed project is
certified and filed with the department, at least thirty days before the date
on which the obligation for an expenditure for the project is incurred, by &
registered an architect or ireensed a professional engineer to be less than
the capital expenditure minimum, such proposed project shall be deemed not to
exceed the capital expenditure minimum regardless of the actual cost of such
project. A narrative statement showing the type and description of the
project, including working drawings and specifications for construction
projects, shall be filed with the department with the cost estimate. If the
department finds the estimate to be substantially in error, and the project
will cost in excess of the capital expenditure minimum, the department may,
within twenty days after receiving the estimate, require that a certificate of
need be obtained and shall so notify the proponent of the project in writing.
When the actual cost of the project exceeds the capital expenditure minimum,
the proponent of the project shall provide written notification of such cost
to the department within thirty days after the date on which the proponent
becomes aware that the actual cost of the proposed project will exceed such
amount.

Sec. 112. Section 71-6801, Reissue Revised Statutes of Nebraska, is
amended to read:

71-6801. Sections 71-6801 to 71-6831 shall be known and may be
cited as the Clinical Laboratories Certification Act. Sections 71-6802 to
71-6828, 71-6830, and 71-6831 shall become operative October 1, 199% 1999.

Sec. 113. Section 76-846, Reissue Revised Statutes of Nebraska, is
amended to read:

76-846. (a) Plats and plans are a part of the declaration.
Separate plats and plans are not required by sections 76-825 to 76-894 if all
the information required by this section is contained in either a plat or
plan.

(b) Each plat must show:

(1) the name and a survey or general schematic map of the entire
condominium;

(2) the extent of any existing encroachments by or upon any portion
of the condominium;

(3) to the extent feasible, a legally sufficient description or
drawing of all easements serving or burdening any portion of the condominium;

(4) the location and dimensions of any vertical unit boundaries not
shown or projected on plans recorded pursuant to subsection (d) of this
section and that unit's identifying number;

(5) the location with reference to an established datum of any
horizontal wunit boundaries not shown or projected on plans recorded pursuant
to subsecticn (d) of this section and that unit's identifying number;

(6) a legally sufficient description of any real estate in which the
unit owners will own only an estate for vyears, labeled as leasehold real
estate;

(7) the distance between noncontiguous parcels of real estate
comprising the condominium; and

(8) the location and dimensions of limited common elements,
including porches, balconies, and patios, other than parking spaces and the
other limited common elements described in subdivisions (2) and (4) of section
76-839.

(c) A plat may also show the intended location and dimensions of any
contemplated improvement to be constructed anywhere within the condominium.
Any contemplated improvement shown must be labeled either Must Be Built or
Need Not Be Built.

(d) To the extent not shown or projected on the plats, plans of the
units must show or project:

(1) the location and dimensions of the vertical boundaries of each
unit, and that unit's identifying number;

(2) any horizontal unit boundaries, with reference to an established
datum, and that unit's identifying number; and

(3) any units in which the declarant has reserved the right to
create additional units or common elements pursuant to subsection (c) of
section 76-847, identified appropriately.

(e) Unless the declaration provides otherwise, the horizontal
boundaries of part of a unit located outside of a building have the same
elevation as the horizontal boundaries of the inside part, and need not be
depicted on the plats and plans.

(f) Upon exercising any development right, the declarant shall
record either new plats and plans necessary to conform to the requirements of
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subsections (a), (b), and (d) of this section, or new certifications of plats
and plans previously recorded if those plats and plans otherwise conform to
the requirements of those subsections.

(g) Any plat or plan required by sections 76-825 to 76-894 must be
prepared by a registered surveyor, an architect, or a professional engineer.

Sec. 114. Section 76-881, Reissue Revised Statutes of Nebraska, is
amended to read:

76-881. (a) The public-offering statement of a condominium
containing any conversion building must contain, in addition to the
information required by section 76-880:

(1) a brief statement by e registered an architect or a_professional
engineer describing the apparent condition of the structural components and
mechanical and electrical installations material to the use and enjoyment of
the building;

(2) a statement by the declarant of the age of each item reported on
in paragraph (1) of this subsection or a statement that no representations are
made in that regard; and

(3) a list of any outstanding notices of wuncured violations of
building codes or other municipal regulations of which the declarant is
actually aware.

(b) This section applies only to buildings containing units that may
be occupied for residential use.

Sec. 115. Section 76-894, Reissue Revised Statutes of Nebraska, is
amended to read:

76-894. In the case of a sale of a unit where delivery of a
public-offering statement is required, a contract of sale may be executed, but
no interest in that unit may be conveyed, until the declaration is recorded
and the wunit 1is substantially completed, as evidenced by a recorded
certificate of substantial completion executed by & registered an architect, a
surveyor, or a professional engineer, or by issuance of a certificate of
occupancy authorized by law.

Sec. 116. Section 81-502.01, Reissue Revised Statutes of Nebraska,
is amended to read:

81-502.01. For the purposes of assisting the State Fire Marshal in
matters pertaining to the performance of his or her duties, there is hereby
established the Nebraska Fire Safety Appeals Board. Such board shall consist
of the following members: (1) A representative of the fire insurance industry
with experience in fire prevention inspections, (2) an architect registered
licensed in this state, (3) a member of a board of education of a public
school district, (4) a fire protection engineer, (5) a member of the
inspection division of a paid fire department in this state, (6) an active
member of a volunteer fire department in this state, (7) a representative of
the Department of Health and Human Services, (8) a representative of the
Nebraska Association of Hospitals and Health Systems, and (9) a representative
of the Department of Health and Human Services Regulation and Licensure. The
members shall be appointed by the Governor and shall serve for a term of four
years. Members serving on the adyisery cemmittee o the office of the State
Fire Marshal on September 2; 1977 shails after September 2; 1977, serve as
members ef the Nebrasha Fire Safety Appeals Besrd and shell econtinue serving
the terms to which they were appeinted—

Sec. 117. Section 81-513, Reissue Revised Statutes of Nebraska, is
amended to read:

81-513. The State Fire Marshal may condemn and by order direct the
destruction, repair, or alteration of any building or structure which by
reason of age, dilapidated condition, defective chimneys, defective electric
wiring, gas connections, heating apparatus, or other defect is especially
liable to fire and which, in his or her judgment, is so situated as to
endanger life or limb or other buildings or property in the vicinity. Before
he or she condemns or orders the destruction, closing, or nonoccupancy of any
building or structure owned by a governmental entity for any other cause than
fire prevention, he or she shall be required to submit a written report from a
building contractor, & registered an architect, or a regqistered professional
engineer stating the condition of the building and the reason why such
building or structure should be condemned, destroyed, closed, or ordered to
remain unoccupied, and a copy of the report shall be attached to the order.
In case the order requires the repair of a building, the owner, lessee, or
other person upon whom rests the duty to keep the structure in repair and upon
whom such order is served shall make such repairs as are thereby directed
within the limit of time stated in the order. The order, 1if considered
necessary by the State Fire Marshal for the protection of life or property,
may direct that the structure be closed and not further used or occupied until
such repairs are made. Any person who shall willfully disobey the order
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directing the closing of such buildings, pending the making of such repairs,
shall be guilty of a Class III misdemeanor. Each day such person shall
neglect or refuse to obey the order shall be deemed a separate and distinct
offense in violation thereof.

Sechy tWEIgE Section 81-8,126, Reissue Revised Statutes of Nebraska,
is amended to read:

81-8,126. Sections 81-B,108 to 81-8,127 shall not apply to (1) any
land surveyor working for the United States Government while performing his or
her duties as an employee of the government, (2) any person employed as an
assistant to a land surveyor registered under such sections, or (3) any
professional engineer or person working under the direct supervision of enr a
professional engineer registered licensed under seectienms 81839 te 81 856 the
Engineers and Architects Regulation Act doing work which does not involve the
location, description, establishment, or reestablishment of property corners
or property lines or work which does not create descriptions, definitions, or
areas for transfer of an estate in real property.

Sec. 119. Section 81-8,206, Reissue Revised Statutes of Nebraska,
is amended to read:

81-8,206. The provisions of sections 81-8,184 to 81-8,208 shall not
apply to:

(1) Any person who is an employee of a registered landscape
architect and who performs landscape architectural work under the direction
and supervision of a registered landscape architect, but such work shall not
include responsible change of design or administration of construction
contracts;

(2) Any full-time employee who performs landscape architectural work
for his or her employer when all such work is in connection with a facility
owned or operated by the employer and when such work does not endanger the
public welfare, health, and safety, and when the service is not offered to the
public;

(3) Any registered profesaiemal architect or professional engineer,
but such architect or engineer may not use the title landscape architect
unless he or she is registered pursuant to sections 81-8,184 to 81-8,208; or

(4) Any person who seeks advice or help of any other person in
planning, planting, or maintaining the planting or conservation work on any
property he or she owns or controls or who does such things himself or
herself.

Sec. 120. Except for long-term care facilities subject to the
jurisdiction of the state long-term care ombudsman pursuant to the Long-Term
Care Ombudsman Act, the contracting agency shall ensure that any contract
which a state agency enters into or renews which agrees that a corporation.
partnership, business, firm, governmental entity, or person shall proyvide
health and human services to individuals on behalf of the State of Nebraska
shall contain a clause reguiring the corporation, partnership, business, firm,
governmental entity. or person to submit to the jurisdiction of the Public
Counsel under sections 81-8,240 to 81-8,254 with respect to the provision of
services under the contract.

Sec. 121. Section 81-8,240, Reissue Revised Statutes of Nebraska,
is amended to read:

81-8,240. As used in sections 81-8,240 to 81-8,254, unless the
context otherwise requires:
(1) Administrative agency shall mean any department, board,

commission, or other governmental unit, any official, er any employee of the
State of Nebraska acting or purporting to act by reason of connection with the
State of Nebraska. or any corporation,  partnership, business,  firm,
governmental entity, or person who is proyiding health and human seryices to
individuals under contract with the State of Nebraska and who is subject to
the jurisdiction of the office of Public Counsel as required by section 120 of
this act: but shall not include (a) any court, (b) any member or employee of
the Legislature or the Legislative Council, (c) the Governor or his personal
staff, (d) any political subdivision or entity thereof, (e) any
instrumentality formed pursuant to an interstate compact and answerable to
more than one state, or (f) any entity of the federal government; and

(2) Administrative act shall include every action, rule, regulation,
order, omission, decision, recommendation, practice, or procedure of an
administrative agency.

Sec. 122. Section 81-1108.43, Revised Statutes Supplement, 1996, is
amended to read:

81-1108.43. No state agency or department shall perform for itself
any of the services normally performed by a professional engineer or architect
a3 defined in gseetien 81-846 in the preparation of plans and specifications
for the construction, reconstruction, or alteration of any building or in the
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administration of the construction documents and final approval of the project
when the total project cost is one hundred thousand dollars or more, and no
state agency shall employ its own work force for any such construction,
reconstruction, or alteration of capital facilities when the total project
cost is fifty thousand dellars or more. This section shall not apply to
section 83-134, to the Department of Roads, or to any public power district,
public power and irrigation district, irrigation district, or metropolitan
utilities district. If, during the program statement review provided for
under section 81-1108.41, it is determined that existing or standard plans and
specifications are available or required for the project, the division may
authorize an exemption from this section. The Director of Administrative
Services shall not issue any warrant in payment for any work on a capital
construction project unless the state agency or department files a certificate
that it has complied with the provisions of this section.

Sec. 123. Section 81-1201.08, Reissue Revised Statutes of Nebraska,
is amended to read:

81-1201.08. (1) The department shall have an advisory committee to
provide regular consultation to the Community Development Block Grant Program.

(2) The members of the Community Development Block Grant Program
Advisory Committee shall be appointed by the commission upon the
recommendation of the department and shall be:

(a) Two municipal officials from cities of the first class which are
nonentitlement cities as defined in the federal Housing and Community
Development Act of 1974, as amended. One municipal official shall be an
elected official. One municipal official shall be an appointed official. The
municipal officials shall reside in different congressional districts;

(b) Two municipal officials from cities of the second class. One
municipal official shall be an elected official. One municipal official shall
be an appointed official. The municipal officials shall reside in different
congressional districts;

(c) Two municipal officials from villages. One municipal official
shall be an elected official. One municipal official shall be an appointed
official. The municipal officials shall reside 1in different congressional
districts;

(d) Two elected county officials who reside in different
congressional districts;

(e) One staff member from a development district or a regional
council;

(f) One staff member from the Governor's Policy Research Office;

(g) One staff member from the community action corporations; and

(h) One registered professional engineer.

(3) The commission shall adopt a selection process for the remaining
advisory committees and the committee members shall be selected according to
such process by the commission upon the recommendation of the department.

Sec. 124. Section B81-1504, Revised Statutes Supplement, 1996, 1is
amended to read:

81-1504. The department shall have and may exercise the following
povwers and duties:

(1) To exercise exclusive general supervision of the administration
and enforcement of the Environmental Protection Act and the Integrated Solid
Waste Management Act and all rules and regulations and orders promulgated
under such acts;

(2) To develop comprehensive programs for the prevention, control,
and abatement of new or existing pollution of the air, waters, and land of the
state;

(3) To advise and consult, cooperate, and contract with other
agencies of the state, the federal government, and other states, with
interstate agencies, and with affected groups, political subdivisions, and
industries in furtherance of the purposes of the acts;

(4) To act as the state water pollution, air pollution, and solid
waste pollution control agency for all purposes of the Clean Water Act, as
amended, 33 U.S.C. 1251 et seq., the Clean Air Act, as amended, 42 U.S.C. 7401
et seq., the Resource Conservation and Recovery Act, as amended, 42 U.S.C.
6901 et seq., and any other federal legislation pertaining to loans or grants
for environmental protection and from other sources, public or private, for
carrying out any of its functions, which loans and grants shall not be
expended for other than the purposes for which provided;

(5) To encourage, participate in, or conduct studies,
investigations, research, and demonstrations relating to air, land, and water
pollution and causes and effects, prevention, control, and abatement of such
pollution as it may deem advisable and necessary for the discharge of its
duties under the Environmental Protection Act and the Integrated Solid Waste
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Management Act, using its own staff or private research organizations under
contract;

(6) To collect and disseminate information and conduct educational
and training programs relating to air, water, and land pollution and the
prevention, control, and abatement of such pollution;

(7) To issue, modify, or revoke orders (a) prohibiting or abating
discharges of wastes into the air, waters, or land of the state and (b)
requiring the construction of new disposal systems or any parts thereof or the
modification, extension, or adoption of other remedial measures to prevent,
control, or abate pollution;

(8) To administer state grants to political subdivisions for solid
waste disposal facilities and for the construction of sewage treatment works
and facilities to dispose of water treatment plant wastes;

(9) To (a) hold such hearings and give notice thereof, (b) issue
such subpoenas requiring the attendance of such witnesses and the production
of such evidence, (c) administer such ocaths, and (d) take such testimony as
the director deems necessary, and any of these powers may be exercised on
behalf of the director by a hearing officer designated by the director;

(10) To require submission of plans, specifications, and other data
relative to, and to inspect construction of, disposal systems or any part
thereof prior to issuance of such permits or approvals as are required by the
Environmental Protection Act and the Integrated Solid Waste Management Act;

(11) To issue, continue in effect, revoke, modify, or deny permits,
under such conditions as the director may prescribe and consistent with the
standards, rules, and regulations adopted by the council, (a) to prevent,
control, or abate pollution, (b) for the discharge of wastes into the air,
land, or waters of the state, and (c) for the installation, modification, or
operation of disposal systems or any parts thereof;

(12) To require proper maintenance and operation of disposal
systems;

(13) To exercise all incidental powers necessary to carry out the
purposes of the Environmental Protection Act and the Integrated Solid Waste
Management Act;

(14) To establish bureaus, divisions, or sections for the control of
air pollution, water pollution, mining and land quality, and solid wastes
which shall be administered by full-time salaried bureau, division, or section
chiefs and to delegate and assign to each such bureau, division, or section
and its officers and employees the duties and powers granted to the department
for the enforcement of Chapter 81, article 15, and the Integrated Solid Waste
Management Act and the standards, rules, and regulations adopted pursuant
thereto;

(15)(a) To reguire access to existing and available records relating
to (i) emissions or discharges which cause or contribute to air, land, or
water pollution or (ii) the monitoring of such emissions or discharges; and

(b) To reguire, for purposes of developing or assisting the
development of any regulation or enforcing any of the provisions of the
Environmental Protection Act which pertain to hazardous waste, any person who
generates, stores, treats, transports, disposes of, or otherwise handles or
has handled hazardous waste, upon request of any officer, employee, or
representative of the department, to furnish information relating to such
waste and any permit involved. Such person shall have access at all
reasonable times to a copy of all results relating to such waste;

(16) To obtain such scientific, technical, administrative, and
operational services including laboratory facilities, by contract or
otherwise, as the director deems necessary;

(17) To encourage voluntary cooperation by persons and affected
groups to achieve the purposes of the Environmental Protection Act and the
Integrated Solid Waste Management Act;

(18) To encourage local units of government to handle air, land, and
water pollution problems within their respective jurisdictions and on a
cooperative basis and to provide technical and consultative assistance
therefor;

(19) To consult with any person proposing to construct, install, or
otherwise acquire an air, land, or water contaminant source or a device or
system for control of such source, upon request of such person, concerning the
efficacy of such device or system or concerning the air, land, or water
pollution problem which may be related to the source, device, or system.
Nothing in any such consultation shall be construed to relieve any person from
compliance with the Environmental Protection Act or the Integrated Solid Waste
Management Act, rules and regulations in force pursuant to the acts, or any
other provision of law;

(20) To require all persons engaged or desiring to engage in
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operations which result or which may result in air, water, or land pollution
to secure a permit prior to installation or operation or continued operation;

(21) To enter and inspect, during reasonable hours, any building or
place, except a building designed for and used exclusively for a private
residence;

(22) To receive or initiate complaints of air, water, or land
pollution, hold hearings in connection with air, water, or land pollution, and
institute legal proceedings in the name of the state for the control or
prevention of air, water, or 1land pollution, and for the recovery of
penalties, in accordance with the Environmental Protection Act and the
Integrated Solid Waste Management Act;

(23) To delegate, by contract with governmental subdivisions which
have adopted local air, water, or land pollution control programs approved by
the council, the enforcement of state-adopted air, water, or land pollution
control regulations within a specified region surrounding the jurisdictional
area of the governmental subdivisions. Prosecutions commenced under such
contracts shall be conducted by the Attorney General or county attorneys as
provided in the Environmental Protection Act and the Integrated Solid Waste
Management Act;

(24) To conduct tests and take samples of air, water, or land
contaminants, fuel, process materials, or any other substance which affects or
may affect discharges or emissions of air, water, or land contaminants from
any source, giving the owner or operator a receipt for the sample obtained;

(25) To develop and enforce compliance schedules, under such
conditions as the director may prescribe and consistent with the standards,
rules, and regulations adopted by the council, to prevent, control, or abate
pollution;

(26) To employ the Governor's Keep Nebraska Beautiful Committee for
such special occasions and projects as the department may decide.
Reimbursement of the committee shall be made from state and appropriate
federal matching funds for each assignment of work by the department as
provided in sections 81-1174 to 81-1177;

(27) To provide, to the extent determined by the council to be
necessary and practicable, for areawide, selective, and periodic inspection
and testing of motor vehicles to secure compliance with applicable exhaust
emission standards for a fee not to exceed five dollars to offset the cost of
inspection;

(28) To enforce, when it is not feasible to prescribe or enforce any
emission standard for control of air pollutants, the use of a design,
equipment, a work practice, an operational standard, or a combination thereof,
adequate to protect the public health from such pollutant or pollutants with
an ample margin of safety;

(29) To establish the position of public advocate to be located
within the department to assist and educate the public on departmental
programs and to carry out all duties of the ombudsman as provided in the Clean
Air Act, as amended, 42 U.S.C. 7661f;

(30) Under such conditions as it may prescribe for the review,
recommendations, and written approval of the director, to require the
submission of such plans, specifications, and other information as it deems
necessary to carry out the Environmental Protection &act and the Integrated
Solid Waste Management Act or to carry out the rules and regulations adopted
pursuant to the acts. When deemed necessary by the director, the plans and
specifications shall be prepared and submitted by a professional engineer duiy
registered licensed to practice in Nebraska;

(31) To carry out the provisions of the Petroleum Products and
Hazardous Substances Storage and Handling Act; and

(32) To consider the risk to human health and safety and to the
environment in evaluating and approving plans for remedial action.

Sec. 125. Section 81-15,155, Revised Statutes Supplement, 1996, is
amended to read:

81-15,155. (1) All loans made under the Wastewater Treatment
Facilities Construction Assistance Act shall be made only to municipalities or
to counties that:

(a) Meet the requirements of financial capability set by the
department;

(b) Pledge sufficient revenue sources for the repayment of the loan
if such revenue may by law be pledged for that purpose;

(c) Agree to maintain financial records according to generally
accepted government accounting standards and to conduct an audit of the
project's financial records;

(d) Provide a written assurance, signed by an attorney, that the
municipality or county has proper title, easements, and rights-of-way to the
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property on or through which the wastewater treatment works or nonpoint source
control systems is to be constructed or extended:

(e) Require the contractor of the construction project to post
separate performance and payment bonds or other security approved by the
department in the amount of the bid;

(f) Provide a written notice of completion and start of operation of
the facility; and

(g) Employ a registered professional engineer to provide and be
responsible for engineering services on the project such as an engineering
report, construction contract documents, observation of construction, and
startup services.

(2) Loans made under the act for the construction, rehabilitation,
operation, and maintenance of wastewater treatment works shall be made only to
municipalities or to counties which meet the conditions of subsection (1) of
this section and, in addition, that:

(a) Develop and implement a long-term wastewater treatment works
management plan for the term of the loan, including yearly renewals;

(b) Provide capacity for twenty years domestic and industrial growth
or reasonable capacity as determined by the department;

(€) Agree to operate and maintain the wastewater treatment works so
that it will function properly over the structural and material design 1life
which shall not be less than twenty years; and

(d) Provide a certified operator pursuant to voluntary or mandatory
certification program, whichever is in effect.

Sec. 126. Section 81-1609, Reissue Revised Statutes of Nebraska, is
amended to read:

81-1609. As used in sections 81-1608 to 81-1626, unless the context
otherwise requires:

(1) Office shall mean the State Energy Office;

(2) Contractor shall mean the person or entity responsible for the
overall construction of any building or the installation of any component
which affects the energy efficiency of the building;

(3) Architect or engineer shall mean any person registered purauant
to seetion 81847 licensed as an architect or professional engineer under the
Engineers and Architects Regulation Act:

(4) Building shall mean any new structure, renovated building, or
addition which provides facilities or shelter for public assembly,
educational, business, mercantile, institutional, warehouse, or residential
occupancies, as well as those portions of factory and industrial facilities
which are used primarily for human occupancy, such as office space, but not
including any structure which has a consumption of traditional energy sources
for all purposes not exceeding the energy equivalent of one watt per square
foot;

(5) Residential building shall mean a building three stories or less
that is used primarily as one or more dwelling units;

(6) Renovation shall mean alterations on an existing building which
will cost more than fifty percent of the replacement cost of such building at
the time work is commenced or which was not previously heated or cooled, for
which a heating or cooling system is now proposed, except that the restoration
of historical buildings shall not be included;

(7) Addition shall mean any construction added to an existing
building which will increase the floor area of that building by five percent
or more;

(8) Floor area shall mean the total area of the floor or floors of a
building, expressed in square feet, which is within the exterior faces of the
shell of the structure which is heated or cooled;

(9) Board shall mean the Building Energy Conservation Standards
Board created by section 81-1610;

(10) Nebraska Building Energy Conservation Standard shall mean the
Model Energy Code, 1983 Edition, of the Council of American Building
Officials; and

(11) Traditional energy sources shall mean electricity,
petroleum-based fuels, uranium, coal, and all nonrenewable forms of energy.

Sec. 127. Section 81-2103, Reissue Revised Statutes of Nebraska, is
amended to read:

81-2103. There is hereby established an independent agency to be
known as the State Electrical Division which shall be under the administrative
and operative control of the executive director of such division. The
division shall include a seven-member State Electrical Board appointed by the
Governor with the consent of the Legislature. All members of the board shall
be residents of the State of Nebraska. The board shall direct the efforts of
the executive director and set the policy of the division. One of such
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members shall be a journeyman electrician, one shall be an electrical
contractor or master electrician, one shall be a certified electrical
inspector, cne shall be a registered profesaionat licensed professional
electrical engineer, one shall be a representative of the rural electric
systems in the state, one shall be a representative of the municipal electric
systems in the state, and one shall be a member of any of such groups. The
members of the board shall be appointed for staggered terms of five years.
Any vacancy occurring in the membership of the board shall be filled by the
Governor for the unexpired term. Each member of the board, before entering on
the discharge of his or her duties and within thirty days from the effective
date of his or her appointment, shall subscribe to an oath for the faithful
performance of his or her duties before any officer authorized to administer
oaths in this state and shall file the oath with the Secretary of State. The
executive director shall be the executive secretary of the board and shall be
responsible for all books, records, and transcripts of proceedings of the
board.

Sec. 128. Section 81-3003, Revised Statutes Supplement, 1996, is
amended to read:

81-3003. For purposes cf the Nebraska Partnership for Health and
Human Services Act:

(1) Agency or agencies means the Department. on Aging, the Department
of Health, the Department of Public Institutions, the Department of Social
Services, and the Office of Juvenile Services of the Department of
Correctional Services;

(2) Community means persons and entities linked by common policy,
location, characteristics, or other common interests. Persons and entities
include families, neighborhoods, federally recognized Indian tribes. groups of
citizens and their local governmental entities, individually and collectively,
as well as health and human services providers, 1local services networks,
private and nonprofit entities, and regional organizations;

(3) Departments means the Department of Health and Human Services,
the Department of Health and Human Services Regulation and Licensure, and the
Department of Health and Human Services Finance and Support which are the
redesigned departments of health and human services effective January 1, 1997,
as set forth in section B81-3006;

(4) Health and human services system means coordinated policy
development, service provision, program management, quality assurance, and
financial and support services of health and human services through
partnerships between agencies of state government and between state government
and communities ;s

(5) Local service network means providers of health and human
services, either public or private, and other supporting organizations which
join together to form a coalition or alliance to better serve a community or
communities collaboratively and which are recognized as local partners by the
health and human services system;

(6) Outcomes means intended results impacting the health, safety,
and well-being of individuals, families, and communities, the achievement of
which are measured to mark and sustain progress;

(7) Partnership council means the Health and Human Services System
Partnership Council established in section 81-3010;

(8) Policy Cabinet means the directors of the departments., end the
Policy Secretary, and the chief medical officer, if one is appointed under
section 81-3201, and is not intended to create or imply the creation of a
separate legal entity or a public body subject to sections 84-1408 to 84-1414;

(9) Policy Secretary means the health and human services system
Policy Secretary described in section 81-3008; and

(10) Report means the plan for implementing the Nebraska Partnership
for Health and Human Services Act.

Sec. 129. Section 81-3009, Revised Statutes Supplement, 1996, is
amended to read:

81-3009. On and after January 1, 1997, the directors of the
departments, end the Policy Secretary, and the chief medical officer, if gne
is appointed under section 81-3201, shall work jointly as a Policy Cabinet to
achieve policy outcomes through development of policy objectives and strategic
plans, to prepare and recommend budgets, to develop and establish consistent
priorities and policies for allocation and distribution of resources, to
establish procedures to promote and support collaborative community efforts or
local service networks, to integrate the services of the departments, to
evaluate that outcomes are achieved, and to make health and human services
system improvements in accordance with the intent and purposes of the Nebraska
Partnership for Health and Human Services Act. The Policy Secretary shall
serve as the chairperson of the Policy Cabinet.
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Sec. 130. Section B1-3201, Revised Statutes Supplement, 1996, is
amended to read:

81-3201. (1) The Director of Reqgulation and Licensure appointed by
the Governor for the Department of Health and Human Services Regulation and
Licensure shall <%y (a) have administrative experience in an executive
capacity and some special training in public health work and 2} (b) be either
a graduate of a recognized school of medicine and licensed to practice
medicine and surgery in the State of Nebraska or a person with a recognized
and demonstrated expertise in and knowledge of health and human services
delivery. If the director appointed is not a licensed physician, he er she
shell appeint a health direeter to be reapensible feor +the nadministretien of
public health pregrams and pregrems invelving licensure end discipline of
health prefessiemats whe i% the Governor shall appoint a chief medical officer
to be responsible for oversight of health issues in the health and human
services system, as defined in section 81-3003, and decisions in contested
cases under the Uniform Licensing Law_as specified in section 78 of this act
and of health care facilities and occupations as specified in this section.

(2) The chief medical officer is subject to confirmation by a
majority of the members of the Leqgislature. The chief medical officer shall
be a graduate of a recognized school of medicine and licensed to practice
medicine and surgery in the State of Nebraska and has some special training in
public health work. 1If a chief medical officer is appointed. he or she shall
perform the duties under the Uniform Licensing Law_specified in section_ 78 of
this act and shall be the final decisionmaker in contested cases of (a) the
health care facilities defined in section 71-2017.01 arising under_sections
71-2023, 71-2023.01 to 71-2023.07, 71-6025 to 71-6031. 71-6042, 71-6712, and
81-604.03. (b) boarding homes_ under_ section_ 71-5306
referenced in sections 71-6038, 71-6039, 71-6702, and 71-6710.

Sec. 131. Sections 62 to 74, 76, 79 to 83, 85 to 99, 101 to 104,
106 to 108, 112, 120, 121, 135, and 136 of this act become operative three
calendar months after the adjournment of this legislative session. Sections 1
to 61, 75, 100, 105, 109 to 111, 113 to 119, 122 to 127, 134, and 137 of this
act become operative January 1, 1998. The other sections of this act become
operative on their effective date.

Sec. 132. 1If any section in this act or any part of any section is
declared invalid or unconstitutional, the declaration shall not affect the
validity or constitutionality of the remaining portions.

Sec. 133. Original sections 71-101 and 71-1,314, Reissue Revised
Statutes of Nebraska, and sections 81-3003, 81-3009, and 81-3201, Revised
Statutes Supplement, 1996, are repealed.

Sec. 134. Original sections 2-3256, 21-2205, 39-1603, 39-2306,
46-701, 71-1564, 71-2601, 71-5305, 71-5311, 71-5832.01, 76-846, 76-881,
76-894, 81-502.01, 81-513, 81-8,126, 81-8,206, 81-1201.08, 81-1609, and
81-2103, Reissue Revised Statutes of Nebraska, and sections 23-1901, 33-150,
81-1108.43, 81-1504, and 81-15,155, Revised Statutes Supplement, 1996, are
repealed.

Sec. 135. Original sections 43-248, 43-251, 43-277, 43-278,
43-2,108, 48-224, 71-147, 71-162, 71-1,235, 71-201, 71-203, 71-208, 71-211.01,
71-212, 71-217, 71-219.01, 71-219.02, 71-219.04, 71-220.01, 71-223.01, 71-225,
71-227, 71-232, 71-245, 71-1903, 71-1913, 71-2017.01, 71-2021.01, 71-3101,
71-3102, 71-4629, 71-6801, and 81-8,240, Reissue Revised Statutes of Nebraska,
and sections 43-245, 43-247, 43-250, 43-272.01, 43-284, and 43-2,129, Revised
Statutes Supplement, 1996, are repealed.

Sec. 136. The following sections are outright repealed: Sections
28-1430, 28-1431, 28-1433, 71-901 to 71-905, and 71-1766 to 71-1771, Reissue
Revised Statutes of Nebraska, and section 28-1432, Revised Statutes
Supplement, 1996.

Sec. 137. The following sections are outright repealed: Sections
81-839 to 81-856, Reissue Revised Statutes of Nebraska.

Sec. 138. Since an emergency exists, this act takes effect when
passed and approved according to law.
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